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CURRENT TOPICS 


Now Thrive the Photographers ! 


EASILY the most revolutionary announcement in this 
month’s Law Society’s Gazette is modestly tucked away on 
In the Council’s view a vendor’s solicitor will 
henceforth be entitled to the deducing scale fee if he delivers 
(as an alternative to the traditional type of abstract) an 


' abstract of title wholly or partly in the form of an epitome 
_ (of the nature given in Sched. VI to the Law of Property 


Act, 1925), stating the stamp duty, the dates of documents 


_ or events and their nature, and the parties, accompanied by 
_ photographic copies, or examined abstracts where appropriate, 


or photographic copies of examined abstracts, of the 
There are some provisoes, all of which are 
reasonable and should be studied in detail. This new ruling 
involves the withdrawal of Opinion 94 in vol. 1 of The Law 
Society’s Digest which the Council published in 1950. Progress 


in photo-copying techniques fully justifies this change. No 


_ longer will it be necessary to explain to expensively-trained 


- column. 





young women that everything must be thrown into the past 


_ tense, that it is more economical and comprehensible to say 


“ abstracting presents ”’ instead of “ this deed ” and that it is 


right for the parcels which usually occupy more space than 


the habendum to be honoured by being placed in the fourth 
Our only regret is that “ cold pink ”’ will be a thing 


of the past. Incidentally, unless we suspect our professional 


_ colleagues of elaborate expensive forgeries it will no longer be 
_ necessary for articled clerks to spend sunny days poring over 


deeds in dusty and ill-lighted waiting-rooms. We publish 


_ some comments on this subject by Dr. J. GILCHRIST SMITH in 
_ this issue (p. 536, post) and the Opinion of the Council in full 


(p. 537, post). 


Legitimacy Bill in Jeopardy ? 


THE repetitive habits of history have yet again been 
illustrated by the House of Lords’ rejection of cl. 1 of the 
Legitimacy Bill on 2nd July. As we wrote recently (p. 494, 
ante) the first clause, whose object is to legitimate the child of 
any legalised union irrespective of its parents’ status when it 
was born, is the most controversial as well as the principal 
clause in the Bill. It was this provision which failed to pass the 
Lords at the time of the enactment of the Legitimacy Act, 1926. 
Whether Parliament will consider the present Bill worth 
enacting in the absence of cl. 1 remains to be seen. Great 
sympathy for the children concerned was shown by all 
speakers in the debate even if realistic points were not always 
made. For instance, the example given by the BIsHoP OF 
EXETER, an opponent of cl. 1, to show one of its possible bad 
effects, does not illustrate a difficulty peculiar to that clause. 
This was of a baronet’s two sons, the older having been 
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legitimated under cl. 1, at the same preparatory school 
when the baronet was killed and was succeeded by the younger 
boy. Precisely the same result would occur in the context 
of succession to titles of honour if the older boy had been an 
adopted son. Apart from the rare case of succeeding to a 
title, the practical solution for parents who would wish cl. 1 
to be law in respect of a child or children of theirs is for them 
to adopt the children concerned. The possibility of abolishing 
the status of illegitimacy in law altogether was again touched 
on in the Lords’ debate. From the viewpoint of the innocence 
of the concerned children themselves, there may be much to 
commend this suggestion, leaving it open to parents who so 
wish to contract out of the situation by disposing of property 
by will. At present, unwittingly, some parents may disinherit 
their illegitimate children. 


Ombudsman 


Last year the Council of Justice, whose second annual 
report has just been published, set up a committee under the 
chairmanship of Professor F. H. LAwson to look into the 
Scandinavian institution known as the Parliamentary Com- 
missioner or Ombudsman, and to consider if it could be 
introduced with advantage in this country. The duty of the 
Ombudsman is to inquire into complaints made against any 
aspect of public administration and he is given full access to 
departmental files. Being deprived in this country, for better 
or worse, of the equivalent of the Conseil d’Etat, the protection 
of the individual against unjustified though lawful bureau- 
cratic interference has become the responsibility of Members 
of Parliament. Theoretically, because of the rigidity of the 
party system, this should be unsatisfactory, but like so much 
else in the British Constitution it works in practice for the 
most part. The great majority of complaints of the character 
which would be dealt with by an Ombudsman are properly 
and satisfactorily dealt with by the complainant’s own 
Member of Parliament of whatever party he or she may happen 
to be. There remain, however, the causes célébres—the 
Crichel Downs—in which the lack of any formal constitutional 
apparatus (except in some cases the ponderous and unwieldy 
tribunal) is most felt. What may be needed is something in 
the nature of the Public Accounts Committee of the House of 
Commons having at its disposal the services of an official of the 
status of the COMPTROLLER and AUDITOR-GENERAL. Indeed, 
as we are opposed to the proliferation of public offices we 
suggest that the Public Accounts Committee as it is and the 
Comptroller could extend their activities into this field. 


Committal Proceedings 


Lorbd GoppDARD has added his influence to the pressure in 
favour of a drastic reform of committal proceedings before 
magistrates and has suggested that oral evidence should be 
dispensed with and replaced by something in the nature of 
statutory declarations. In our opinion this proposal is far 
too radical ; a person charged as a matter of course should be 
entitled not only to see what the prosecution witnesses have 
to say but also how they say it. It must be a very long time 
indeed since Lord Goddard took part in committal pro- 
ceedings ; solicitors who regularly do so know that there is 
sometimes a great difference between what prosecution 
witnesses are willing to say on paper in a police station to a 
policeman who is neither unhelpful nor discouraging, and what 
they are prepared to say on oath before the magistrates 
with the defendant listening. We agree that it is time the 
whole subject was looked at again but we would resist any 
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change such as that proposed by Lord Goddard. The Council 
of Justice have set up a committee to consider “ the law and 
practice of the examination of persons to be charged with 
criminal offences, including examination by police and com- 
mitting magistrates, the taking and admissibility of con- 
fessions, and the desirability of making the defendant give 
early notice of the main lines of his defence.” This too is 
explosive material and we look forward to reading the com- 
mittee’s conclusions, particularly as Mr. F. H. Lawton, Q.C., 
is the chairman. 


Between the Banks and the Market 


Ir is not generally realised that the Industrial and Com- 
mercial Finance Corporation are willing to invest as little 
as £5,000 in sound companies. The Corporation’s latest 
annual report reveals that on 31st March, 1959, it had 655 
customers of whom no less than 120 enjoyed “ financial 
facilities ’’ from the Corporation of up to £10,000. It is 
true that these 120, though nearly one-fifth of the total 
number of customers, represented only 1:8 per cent. of the 
“financial facilities’? granted. Even so, 422 of the 655 
customers had only up to £50,000 each. None of the Corpora- 
tion’s customers are among the 600 celebrated giants and not 
very many are in the larger range of 4,500 quoted companies. 
The expanding family company, which is a familiar and grow- 
ing feature of our industrial landscape and whose directors 
are welcome visitors to solicitors’ offices not only in the City 
of London, frequently needs more capital than can be raised 
from private sources and for longer terms than the banks 
encourage. The I.C.F.C. can provide something between 
these and “‘ the City ”’ in the full sense of the term. 


” 


Companies Registered in 1958 


THE Companies General Annual Report for 1958 (H.M.S.O., 
1s. 3d.) shows that the increase in the number of new com- 
panies registered in Great Britain in recent years continued 
during 1958. The number of 22,370 new companies registered 


in that year is the highest in any year since the Companies | 
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Act, 1948, came into force, and is 8 per cent. more than in the | 
preceding year and 46 per cent. more than the average for the [ 


previous five years. 


331,119 at the end of 1957. The total comprised 329,314 
private companies and 16,360 public companies. The corres- 
ponding figures at the end of 1957 were 314,751 private 
companies and 16,368 public companies. The total number of 
new companies registered with a share capital in 1958 was 
22,181 (20,510 in 1957) comprising 22,163 (20,500) private 
companies and 18 (10) public companies, the total nominal 
capital 
({85-1m.). During the year 7,836 (7,584) companies 
were dissolved or struck off the registers, and winding-up 
proceedings were begun in 3,609 (3,256) cases, of which 417 
(310) were compulsory liquidations. 


Practical Conveyancing 


WE are very happy to announce that J. GILCHRIST 
SmitH, LL.D., already well known to many readers through 
his previous contributions to this Journal and as Author of 
“Emmet on Title,” has resumed his popular series of a few 
years ago under the heading of “ Practical Conveyancing.” 
His first article in the new series (p. 536, post) is the topical 
one referred to in our opening paragraph. 


of the companies so registered being £71-4m. | 


The total number of companies on the | 
registers at 31st December, 1958, was 345,674, compared with | 
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BONUS 


DuRING the last few years the City has discouraged the use 
of the word “ bonus,” for fear politicians should conclude 
that a bonus issue gave the shareholders something for nothing 
and therefore ought to be taxed or prohibited. A name 
favoured in the City is Free Scrip Issue, which carries the more 
accurate suggestion that what the shareholders are receiving 
is worth the paper it is written on, but no more. However 
that may be, the name bonus issue is more familiar to lawyers, 
and we intend to adhere to it in this article. 

A bonus issue is made when a company issues new, fully 
paid shares to the ordinary shareholders, in proportion to 
their existing holdings, and the nominal value of the shares, 
instead of being subscribed by the shareholders, is found by 
capitalising the company’s reserves. There may be many 
variations, but this is the basic pattern. 

The object of a bonus issue is to bring the issued capital 
of a company more into line with the true value of its assets. 
It is inconvenient, both for a public company and a private 
company, if the shares are worth many times their nominal 
value ; a £1 share which is worth £10 or £20 does not change 
hands so easily on the stock exchange, and high value shares 
in a family company are less easy to distribute among the 
members of the family. 

That the issue of bonus shares does not directly increase 
the value of the equity holdings can be seen by comparing 
simplified balance sheets before and after the operation. 

Before 





£ 
Issued Capital— Freehold property 7,500 
10,000 shares of £1 10,000 Plant .. res 5,000 
Reserves a 10,000 Cash at Bank 2,500 
Current liabilities 5,000 Current assets 10,000 
£25,000 £25,000 

After 

f £ 
Issued Capital— Freehold property 7,500 
; 20,000 shares of £1 20,000 Plant: .... sa 5,000 
- Current liabilities 5,000 Cash at Bank 2,500 
Current assets 10,000 
£25,000 £25,000 








Before the operation the shares were worth, on balance 


" sheet figures, £20,000, because that was the value of the 


[company's assets, less liabilities. 


te | 


ial 


les 


up 
17 





After the operation the 
shares are still worth £20,000 for the same reason. 


Preparing the ground 
On receiving instructions for a bonus issue, there are three 


_ preliminary points for the solicitor to check. 


First.—Has the company sufficient reserves to pay up the 


“new shares? Capital reserves can be used, if there are any, 


and the paying up of bonus shares is one of the few purposes 
for which a share premium account can be applied, but we 
are assuming in this article that income reserves are to be 
taken, because otherwise no capitalisation in the true sense 
takes place. It does not matter what the reserves are called 
in the balance sheet ; they may be described as balance on 
profit and loss account, or general reserve, and the only 


importance of the name is that it should be accurately stated 
_in the resolution for capitalisation. 


Secondly.—Has the company sufficient unissued capital ? 
If not, it will be necessary to increase the nominal capital to 


_the amount required, and this attracts stamp duty of 10s. per 


"£100 of the increase. 
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ISSUES 


Thirdly.—Has the company power to capitalise reserves ? 
This is a most important point, because the 1948 Table A 
was the first to include the power, and many companies formed 
before 1948 are without it. If the company’s articles do not 
contain power to capitalise reserves, they must be altered by 
special resolution passed immediately before the resolution 
for capitalisation. 


The necessary meetings 


The next step is to arrange for a meeting of the company 
to be called. All the necessary business can be done at an 
annual general meeting, but it is usually found more con- 
venient to call an extraordinary general meeting, which can 
be held following the annual general meeting if one is due. 
Any increase of capital needed will be carried out by an 
ordinary resolution, but a special resolution will be required 
if the articles have to be altered. 

The actual resolution for capitalisation can be an ordinary 
one unless the articles say that it must be special; under 
Table A only an ordinary resolution is needed. The form of 
articles giving power to capitalise varies considerably, and in 
drafting the resolution it is wise to follow the wording of the 
articles rather than rely on a precedent which may be based 
on a different form. 

In the case of a public company or a large private company, 
an explanatory letter should also be prepared and sent out . 
with the notices of the general meeting. 

After the resolutions have been passed by the general 
meeting, the directors meet to give effect to the resolutions 
and issue the new shares. The issue of bonus shares in a 
public company is usually made by sending renounceable 
allotment letters to the shareholders, because this enables the 
new shares to be dealt in for a limited time without payment 
of stamp duty. It is still necessary to obtain Treasury 
consent, under the Exchange Control Act, 1947, before 
issuing renounceable allotment letters, which rank as bearer 
securities. 

The directors will also have to deal with the question of 
fractions. If the new issue is one share for every ten existing 
shares, all shareholders whose holdings are not an exact 
multiple of ten will become entitled to a fraction of a share. 
Fractional share certificates are never issued in practice, and 
the most satisfactory way of dealing with fractions is for them 
to be allotted to one of the directors and sold by him on the 
market, the proceeds being divided among the people who 
would have been entitled to the fractions. If there is no 
market the fractions can be taken up by one of the directors 
at a fair price. 


Bonus share agreement 


Articles giving power to capitalise profits usually allow 
the directors to authorise someone to enter, on behalf of the 
members, into an agreement with the company providing 
for the allotment of the bonus shares. When this is done 
the person authorised can be one of the directors, and the 
agreement is prepared beforehand and approved and executed 
at the directors’ meeting held after the general meeting. 

There is some difference of opinion as to whether it is 
necessary to have an agreement at all, and the exact purpose 
of it is not easy to explain to clients. The bonus share 
agreement owes its origin to s. 52 (1) (6) of the Companies 
Act, 1948, which says that, in the case of shares allotted as 
fully or partly paid up otherwise than in cash, a contract in 
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writing constituting the title of the allottee shall be filed 
with the return of allotments. Unless an agreement is 
executed there is no document “ constituting the title of the 
allottee ’’ toa bonus share. It is not at all obvious why bonus 
shares should be treated in the return of allotments as paid up 
otherwise than in cash, since the capitalised profits are being 
used for paying up the shares on behalf of the members, 
but such is the practice. Moreover, s. 52 (2) provides that 
if a contract constituting the title of the allottee is not reduced 
to writing, a form of particulars is to be filed instead, and in 
fact the Companies Registry accepts a return of allotments 
of bonus shares without an agreement if particulars of the 
resolution for the bonus issue are supplied. 

In practice the bonus share agreement is a useful way of 
putting on record the steps taken, particularly with regard to 
fractions, and since it binds the members entitled to the 
bonus shares, it is advisable that an agreement be entered 
into whenever a public company is concerned or a private 
company with shareholders outside the family circle of the 
board. 

Capital or income 

When the bonus shares are allotted to the shareholder, 
are they capital or income in his hands? This question may 
arise either between tenant for life and remainderman, or 


Common Law Commentary 


SERVANT’S INJURY AS 


NorMALLY the question whether injuries suffered by a servant 
in the course of his employment are to be regarded as a 
breach of a contractual duty to take reasonable care for his 
safety or as a tort is of little more than academic interest. If 
there is anything to choose between them tort may be said 
to have the advantage that there is no need to prove any 
particular term of the contract of service, and a good back- 
ground of cases to assist in clarifying the nature of the duty. 
There is an argument on the question whether the damages 
that can be claimed in tort are greater than those which can 
be claimed in contract : this arises from a comparison of the 
wording of the rules laid down in Hadley v. Baxendale (1854), 
9 Exch. 341 for claims in contract, and Re Polemis [1921] 
3 K.B. 560 for claims in tort. The writer takes the view that 
it can be shown that the area of causes encompassed by the 
rule in tort is larger than that in contract. But it is rare that 
the question arises at all, and, as far as is known, it has not 
arisen in cases such as we are now considering. 

Indeed where the distinction has been discussed it seems 
to have been treated as of no value. Only recently in Davie 
v. New Merton Board Mills, Ltd. {1959} 2 W.L.R. 331; 
p. 177, ante, Viscount Simonds said (at p. 336): ‘‘ The same 
act or omission by an employer may support an action in 
tort or for breach of an implied term of the contract of 
employment, but it can only lead to confusion if, when the 
action is in tort, the court embarks on the controversial 
subject of implied contractual terms.” If the difference was 


thought to be of importance the contrast between the two 
bases for an action would not “lead to confusion” but would, 
on the contrary, be important to study in order to compare the 
position under the one type of claim with the position under 
the other. 
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between the taxpayer and the Crown. In the case of oupitell 
dividends paid by companies, it will be remembered that the 
law exhibits a split personality, the payments being treated 
as income under a settlement but as capital for tax purposes | 
(unless paid by a foreign company). 

This inelegancy does not apply to bonus issues, and it has 
been settled ever since 1887 that bonus shares received by 
trustees of a settlement are an accretion to capital (Bouch v. 
Sproule (1887), 12 App. Cas. 385). For tax purposes the 
shares are also treated as capital, and are not taxable in the 
hands of a shareholder, but if the terms of the issue give 
him an option to take cash instead of shares, and he exercises 
the option, he will be taxed on the cash (Inland Revenue 
Commissioners v. Blott [1921] 2 A.C. 171; Inland Revenue 
Commissioners v. Coke [1926] 2 K.B. 246). The mere existence 
of an option which is not exercised does not alter the capital 
nature of the shares (Inland Revenue Commissioners v. Wright 
[1927] 1 K.B. 333). If the issue takes the form of redeemable 
debentures, more difficult questions arise, and there is 
authority for saying that the proceeds of redemption may 
be taxable (Aykroyd v. Inland Revenue Commissioners (1942) 
2 All E.R. 665). But these are refinements which need not 
trouble us on a straightforward bonus issue. 


j.P.L. 


BREACH OF CONTRACT 


Significance of distinction 

There are cases, however, where the distinction has practical 
significance, one of which was the recent decision of Matthews 
v. Kuwait Bechtel Corporation [1959] 2 W.L.R. 702; p. 393, 
ante. First, there is the case of a foreign employer where 
leave may be required for service of proceedings out of the 
jurisdiction—that was the case here—and, secondly, there 
is the county court jurisdiction on the matter of costs. 

In Matthews’ case the plaintiff entered into a contract with 
the defendants, a Panamanian company, to serve them as a 
foreman millwright in Kuwait. The contract was signed in 


England by the plaintiff and by the defendants’ agents, and) 
was expressed to be governed by the law of England. It 


was a long, printed document but contained no clause 
imposing any duty on the defendants to take care for the 
safety of the plaintiff. Shortly after arriving in Kuwait the 
plaintiff met with an accident by falling into a trench whilst 
working on a pump, and suffered injury. It appears that he 
stepped back to avoid a load swinging from a crane. 


The implied term for safety 


The plaintiff alleged that there was to be implied in this 
contract a term by virtue of which the employers agreed 
“to take all reasonable care by themselves, their servants or 
agents to provide and maintain safe premises, plant and 
equipment at any place or places’”’ at which the plaintiff 
was to work and “ to institute, operate and maintain a safe 
system of work and not to expose (the plaintiff) to any 
unnecessary risk of injury...” 

Leave to serve the proceedings out of the jurisdiction was 
obtained but the defendants applied to have the writ set 
aside on the ground that any claim of this nature must be 
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brought in tort and that there is no jurisdiction to grant 
leave for claims in tort not arising in England. 

It was conceded by the defendants that a duty of the type 
claimed as an implied term did arise between the parties but 
not under the contract. There was a provision which formed 
part of cl. 12 of the contract to the effect that the agreement 
‘embodies the whole arrangements between the parties with 
reference to the employment agreement hereby constituted, 
and all previous correspondence and negotiations, whether 
oral or written, shall be excluded.” Sellers, L.J., said, in 
regard to that provision, ‘I think none of those terms is 
anything like adequate to exclude, or, indeed, was ever 
intended to exclude, any term which would normally be 
implied into the contract if in fact there are such terms.”’ 


Lister’s case 


His lordship turned to Lister v. Romford Ice and Cold 
Storage Co., Ltd. [1957] A.C. 555 and read extracts from 
several of the speeches showing that the House proceeded in 
that case on the basis that there were obligations on the 
master and on the servant to act with reasonable care in 
regard to their contractual duties. Viscount Simonds said 
that it made no substantive difference whether the claim 
were framed in contract or tort. Lord Radcliffe regarded 
the inquiry into the distinction as raising an artificial 
question. 

The conclusion 

The Court of Appeal came to the conclusion that the 
authorities postulated a principle that the duty of care for the 
safety of a servant which is imposed on a master may be 
treated as implied in the contract of service, or arises under 
the law of tort, and that the servant may at his option frame 
the action under either head. 

The position in regard to costs in the county court, where 
the same problem arises, was not, of course, relevant to this 
action ; but it was pointed out that the question does not 
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usually arise because costs in tort are greater than those in 
contract and claims for injuries are usually framed in tort. 

References to a rule contrary to that laid down by this 
decision were made. In Salmond on Torts, 12th ed., p. 130, 
and in Munkman on Employer’s Liability, p. 60, it is con- 
tended that claims such as this lie only in tort. So, too, 
in Riley v. Baxendale (1861), 6 H. & N. 445, such a view was 
expressed. The court considered that the rule suggested by 
the latter decision could not stand in the light of what has 
been said in the House of Lords on this matter, and conse- 
quently refused to follow it. It was consigned “to the 
limbo of lost causes.”’ 


Avoiding the result 


We must not overlook the rule that one can within very 
wide limits make any arrangement one likes by contract. 
Consequently, if cl. 12 of the contract in this case had been 
suitably worded would it not have excluded the implied 
contractual term for safety of the servant? If the clause 
had expressly excluded all implied terms, would this have 
been sufficient ? One does commonly come across clauses 
similar to this one but more wide in their scope. Could one 
argue that it is contrary to public policy to exclude the 
contractual term for safety so as to preclude a servant who is 
employed by a foreign firm from bringing an action in his 
native country—the place to which he will normally return 
if injured? This really raises another question: If claims 
for injury can be dealt with by the English courts when 
framed in contract why cannot they be dealt with when 
framed in tort? Exactly the same facts are in issue and 
the same principle to all intents and purposes. Consequently 
it would be reasonable to call for an extension of the provisions 
of Ord. 11 so as to allow service out of the jurisdiction for 
claims in tort where they could be framed in contract except 
that the contract expressly excludes the claim. 

L. W. M. 


VARYING TERMS OF RELIEF 


A ciaAtM for forfeiture of a lease on the ground of failure to 
comply with a covenant to repair seems about as common- 
place a cause of action as one could readily imagine. 
Nevertheless, the combined effect of the Leasehold Property 
(Repairs) Act, 1938 (as amended), the requirement of notice 
by s. 146 (1) of the Law of Property Act, 1925, and the 
propensity of surveyors to get together and agree their 
differences, is that comparatively few actions are being 
instituted. Moreover, s. 16 of the Landlord and Tenant Act, 
1954, must reduce considerably the number of defendant 
lessees applying to the court by way of counter-claim for 
relief against forfeiture. 

The above observations are prompted by the case of 
Goatcher v. Humpage which came before Judge Reginald 
Clarke, Q.C., at the Clerkenwell County Court on 24th April, 
1959. This case revealed a strange lack of authority on a 
point one might have expected to be of every-day occurrence. 


The plaintiff was the freeholder and the defendant had (in 
the words of his counsel) bought the “ fag-end”’ of a long 
lease with repairing covenants and proviso for re-entry in 
the usual form. Two years and eleven months before the 


expiration of the term of the lease the plaintiff caused a 
Three 


schedule of dilapidations to be served upon the lessee. 


months later a summons was issued claiming forfeiture on 
the ground of breach of covenant. The defendant counter- 
claimed for (inter alia) relief under s. 146 (2) of the Law of 
Property Act, 1925. The surveyors to the parties agreed the 
schedule of dilapidations with some modifications, and on 
17th November, 1958, an order was made by consent that 
the defendant be relieved from the forfeiture which hé had 
incurred upon two conditions :— 


(1) That repairs be carried out to remedy the defects in 
accordance with a specified timetable. 

(2) That the plaintiff's costs (including expense properly 
incurred in serving the notice and schedule of dilapidations) 
be paid by the defendant by twenty-four equal monthly 
instalments, the first payment within one month after 
taxation. 


And it was further ordered :— 


(a) That upon the aforesaid conditions being complied 
with, the defendant be relieved from forfeiture, and 

(b) That if the aforesaid conditions or any of them were 
not complied with, the claim of the defendant for relief 
from forfeiture be dismissed and the plaintiff be at liberty 
to restore the action. 
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Defendant failed to pay costs 

The defendant complied with the condition to carry out 
repairs but failed to make any payment in respect of costs. 
On 26th March the defendant issued an application for 
leave to pay the costs by instalments of 5s. per week (which 
would have taken considerably more than twenty-four 
months). On Ist April the plaintiff requested the registrar 
to restore the action to the list for hearing and to fix a date 
the same as that of the defendant’s application. The defen- 
dant then withdrew his application and paid into court all 
instalments of costs then due. Accordingly, the only matter 
remaining for the judge to deal with was the restored action. 

When the matter came before the court on 26th April, 
the plaintiff's advocate submitted :— 


(1) That the condition of relief against forfeiture had not 
been complied with. 
(2) That accordingly the counter-claim for relief was 
dismissed. 
(3) That the claim for forfeiture itself was admitted on 
the pleadings. 
(4) That, therefore, the plaintiff was entitled to an 
immediate order for forfeiture. 
The defendant’s counsel thereupon applied for relief notwith- 
standing the breach of condition and the question arose 
whether the court had power to entertain any such application. 
The dearth of authority on this point became apparent 
when the defendant’s counsel found himself bound to rely 
on the decision of Chandless-Chandless v. Nicholson [1942] 
2 All E.R. 315. In that case the Master of the Rolls said : 
“The court in exercising its jurisdiction to grant relief in 
cases of non-payment of rent is, of course, proceeding upcn 
the old principles of the Court of Equity. The Court of 
Equity always regarded the condition of re-euii:y as being 
merely security for payment of the rent and, provided the 
landlord could get his rent, relief was given. The view which 
Master Baker took of the effect of such an order as this is 
one which gives to the order of the court precisely the same 
vicious character as the condition of re-entry itself. If an 
order of this kind in which relief is granted on terms to be 
observed within a limited time is to be treated as one which the 
court has no jurisdiction to modify in point of time if circum- 
stances justify it, then the order becomes as vicious as the 
original forfeiture clause itself.”’ 


Practical Conveyancing 
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Judicature Act, 1925 


In answer to this it was urged that the decision should be 
regarded only as an authority in connection with its own 
subject-matter, i.e., non-payment of rent. Section 46 of 
the Judicature Act, 1925, provides that : “ In the case of any 
action for forfeiture for non-payment of rent the High Court 
or a judge thereof shall have power to give relief in a summary 
manner and subject to the same terms and conditions in all 
respects as to payment of rent, costs and otherwise as could 
formerly have been imposed in the Court of Chancery.”’ 
Section 146 (2) of the Law of Property Act, 1925, provides 
that ‘‘ where a lessor is proceeding by action or otherwise to 
enforce [such] a right of re-entry or forfeiture the lessee 
may ... apply to the court for relief and the court may 
grant or refuse relief as the court having regard to the pro- 
ceedings and conduct of the parties under the foregoing pro- 
visions of this section and to all other circumstances thinks 
fit and in case of relief may grant it on such terms if any as 
to costs and expenses, damages, compensation or penalty 
or otherwise . . . as the court in the circumstances of each 
case thinks fit.”” It was submitted that the reference in s. 46 
of the Judicature Act, 1925, to the Court of Chancery enables 
the court to vary terms (as decided in the case cited), whereas 
the absence of such words in s. 146 of the Law of Property 
Act, 1925, involved the proposition that once a judge had 
decided what terms he thought fit he was functus officio. 

The learned judge upheld the contention of the defendant. 
He said: ‘ In my view the decision (of Chandless-Chandless 
v. Nicholson) has equal application in the present case. I am 
satisfied that the court is guided in both cases by the justice 
of the case. In both cases justice is based on considerations 
which would have guided a court of equity. The different 
wording of the two statutes makes no substantial difference.” 

This decision may be of some service to the practitioner 
who is advising a defendant lessee who has, through some 
genuine misfortune, failed to comply in some minor way with 
terms for relief against forfeiture. Some further words of 
the Master of the Rolls in the decision quoted above ought, 
however, to be borne in mind in order to complete the picture : 


‘““Lessees must not think for one moment that they are 
entitled to be slack or casual about the performance of 
these terms. If they do so and then endeavour to get 
further indulgence from the court, the court will know 
how to deal with them.” 

M. S. G. 


ABSTRACTS AND PHOTOGRAPHIC COPYING 


THE Law Society's Gazette for July, 1959, contains information 
of interest to solicitors to an extent even beyond the normally 
high standard of that publication. We have often felt doubts 
how far it is proper to take extracts from it. Solicitors who 
are in practice should be members of the society and ought 
to read the Gazelic. On the other hand, some items are so 
important that they justify treatment in any account of 
conveyancing practice and a useful purpose may be served 
by directing to them the attention of those who might other- 
wise skim through the Gazetle’s closely written pages. We 


propose, therefore, to refer to one of the several conveyancing 
points dealt with in the July issue. 


Since the last war, photographic copying has grown rapidly 
and, particularly during very recent years, has spread to 
solicitors’ offices. The practice of supplying photographic 
copies of documents as part of an abstract of title was checked, 
however, by Opinion No. 94 of the Council of The Law Society 
which was published in 1950. The view then expressed was 
that a copy, photographic or otherwise, could properly be 
provided as part of an abstract only in exceptional cases, 
for instance, in the case of a lease or some other document 
which required to be set out almost verbatim. The effective 
limit on the growth of photographic reproduction of parts of 
abstracts was provided by the Council’s comment that, 
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even if the parties had contracted that an abstract might be 
built up in that way, ‘“‘a proper abstract of title was still 
necessary to entitle the vendor’s solicitor to the deducing 
scale fee.”’ 

The Council are to be congratulated on their action in 
reconsidering the matter in the light of changing circumstances. 
They have noted, on the one hand, the advantages of photo- 
copying in these days of shortage of trained staff and, on the 
other hand, the absence of legal rules as to the form of 
abstracts. Having decided that the present layout is based 
on practice they see no reason why that practice should not 
be modified; the reader is referred to the reasoning on 
pp. 451 and 452 of the Gazette which seems to the present 
writer to be exemplary. 


Examination of deeds 


‘ 


The note draws attention to the “increasing tendency, 
which has obvious dangers, for the examination of the deeds 
against the abstract of title to be left until immediately 
prier to completion.’’ Some difference of opinion has been 
expressed whether the deeds should be examined before or 
after requisitions on title are submitted. Although arguments 
can be advanced in favour of both views we would come down 
on the side of those who claim that the examination should 
properly be made before the requisitions are drafted. How- 
ever that may be there is no doubt but that some risks are 
taken if the examination is deferred until the actual hour of 
completion. Yet the practice is quite common and it is 
unreasonable to suggest that it should never be adopted. 
If the deeds are held in a distant town appreciable expense 
is incurred by instructing an agent to make a separate appoint- 
ment to examine them. It may, therefore, be quite proper 
to defer the examination. On this problem, as in the solution 
of many others, we suggest that the time has arrived when 
traditional procedure may need to be modified and that this 
is especially so in small transactions. The laudable tendency 
of solicitors is to take every possible precaution to protect 
the interests of their clients. Nevertheless, the stage may be 
reached when a very slight risk of inconvenience, and possibly 
of loss, may be justifiable in order to save appreciable 
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expense. Acceptance of this view implies that a solicitor 
should not always follow set practice but may have to balance 
issues in a business-like way. The danger that completion 
will be delayed, or that a fundamental defect in title may be 
found on examination of the deeds, is known to be very 
slight in many transactions (bearing in mind the fact that 
the nature of the title is apparent from the abstract). 

This digression is caused by the comment of the Council 
of The Law Society that difficulties are less likely to occur, 
on a last-moment examination of the deeds, if the purchaser's 
solicitor holds photographic copies. The process of com- 
parison is then swift and there is little more to do than to 
check for endorsements. 


Epitomes of abstracts 


The Council have, in these circumstances, taken the bold 
step of withdrawing Opinion 94. They have now opened 
the way for the supply of epitomes of abstracts which are 
completed by photographic copies. They define the contents 
of an epitome by reference to those in the Law of Property 
Act, 1925, Sched. VI. The contents of that schedule were 
often referred to in the years following 1925, for instance, to 
illustrate how wills and dealings with equitable interests 
should be kept off the title, but they have received little 
attention recently (although the schedule is set out, with 
detailed comment, in Emmet on Title, 14th ed., vol. I, 
p. 173 et seq.). The result seems to be to give a vendor's 
solicitor the option of providing an abstract in a new skeleton 
form but the conditions are rather strict in ensuring that 
the purchaser’s solicitor will not be prejudiced. It is. 
interesting to see that the Council approve of an abstract 
partly in the new form. Presumably this is inevitable, but 
we hope that the habit of providing an abstract in many 
separate parts will not, when combined with the new design, 
result in even more difficulty in examination and physical 
handling. 

With these observations we can do no more than welcome 
the new Opinion of the Council which is reproduced on 
this page. 

J. GILCHRIST SMITH. 


ABSTRACTS OF TITLE 
THE USE OF PHOTOGRAPHIC COPYING TECHNIQUES 


Extract from the Law Society’s Gazette, July, 1959, p. 452 


In the absence of any authority as to the form an abstract 
must take the Council have decided that the time has now 
come for them to withdraw Opinion 94 of vol. 1 of The Law 
Society’s Digest and to substitute for it an opinion which will 
be published in due course in a supplement to vol. 1 of The 
Law Society’s Digest in the following terms:— 


1. In the Council’s view a vendor’s solicitor will be entitled to 
the deducing scale fee if he delivers (as an alternative to the 
traditional type of abstract) an abstract of title wholly or partly 
in the form of an epitome (of the nature given in the Sixth 
Schedule to the Law of Property Act, 1925), stating the stamp 
duty, the dates of documents or events and their nature, and the 
parties, accompanied by photographic copies, or examined 
abstracts where appropriate, or photographic copies of examined 
abstracts, of the documents. 


Provided that— 


(a) an indication is given (in the epitome or on the copies) 
of any parts of the documents not relevant to the transaction ; 
and 

(b) the epitome identifies the accompanying documents by 
numbering or lettering ; and 





(c) the photographic copies accompanying such an epitome 
are— 

i. permanent—It is the responsibility of the party, who 
delivers the abstract, to provide an abstract which will 
stand the test of time under normal use, even if frequent 
reference is made to it, and nothing in this Opinion must be 
taken as relieving the party delivering the abstract from 
such obligation ; 

ii. capable of being marked—photo-copies printed in 
black on white paper are essential, copies printed in white 
on black paper would not comply ; 

iii. clear and definite, so as to permit further photographic 
reproduction of such photo-copies. In this connection 
some documents are unsuitable for photo-copying, ¢.g., 
documents larger than brief size and open skin documents ; 
and 
(d) the photographic copies of any plans (in addition to 

satisfying the conditions given in para. (c) above) are satis- 

factorily coloured and show all the details of the originals. 

2. In the Council’s view an abstract prepared in accordance 
with para. 1, above, is a proper abstract of title, 
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Landlord and Tenant Notebook 
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VAGUE AGREEMENTS 


SoME recent enactments provide for modification of existing 
rights on the conclusion of an agreement for a tenancy. 
The Rent Act, 1957, Sched. IV, para. 4, removed a decon- 
trolled tenancy from the scope of the “ standstill ” transitional 
provisions on decontrol if the landlord and tenant agreed 
for the creation of a tenancy of the premises to last not 
less than three years. Retention of possession under a 
similar agreement takes a decontrolled dwelling-house out 
of the scope of the Landlord and Tenant (Temporary 
Provisions) Act, 1958 (see s. 1 (3) (b)). These enactments 
are likely to give rise to questions whether negotiating parties 
have reached agreement; they are, however, temporary 
legislation, and rather more important, though less obvious, 
is such a question when, after a notice to terminate a business 
tenancy has been given, or a request for a new tenancy has 
been made, under the Landlord and Tenant Act, 1954, 
s. 25 or s. 26, bargaining takes place. For while Pt. II of 
that Act is not very explicit on the point, the effect of s. 29 (3) 
is that if negotiations have not produced agreement within 
four months and the tenant has not made an application by 
then he will be at the landlord’s mercy. The fact that he 
cannot make an application till two of the four months have 
clapsed shows that the legislature is anxious to encourage 
negotiations ; but, as was illustrated by Re 55 and 57 Holmes 
Road, Kentish Town, Beardmore Motors, Ltd. v. Birch Bros. 
(Properties), Ltd. {1958} 2 All E.R. 311 (C.A.), the court has 
no power to extend the four months’ period. 


Evidence 


It may be useful to observe that there is no reason why 
the rule that agreements and tenancy agreements and leases 
must be evidenced by writing should not apply in all such cases, 
and that in two of them the tenancy agreed to must be for 
at | st three years while in the other it is normally likely to 
exceed that period. Also, that evidence by part performance 
is not likely to be available ;_ the position of a claimant who 
is already in possession under some other title or right 
compares unfavourably, in this respect, with one who alleges 
Lough- 
borough, L.C., pointed this out in Wills v. Stradling (1797), 
3 Ves. 378. It is true that payment of an increased rent may 
constitute part performance: Nunn v. Fabian (1865), 
1 Ch. App. 35, and Miller & Aldworth, Ltd. v. Sharp (1899) 
1 Ch. 622. But if, say, an unscrupulous landlord of business 
premises, playing for time, were to succeed in keeping verbal 
negotiations going for the required four months, he might 
well be astute enough not to allow the creation of evidence 
of agreement by part performance. 


Completeness 
Without citing all the numerous cases illustrating the 
propositions, I would recall that there can be no agreement 
or lease until the parties are (i) in agreement as to premises, 
commencement and length of term, and rent, and (ii) not 
disagreed about anything else. There must be unconditional 
acceptance, without variance, of a proposal (or counter- 


proposal). It may be useful to mention that a verbal accep- 


tance of a written proposal may enable the offeree to establish 
agreement for a lease against the offeror, but that the observa- 
tions made by Maugham, J. (as he then was) in Watson v. 


Davies [1931] 1 Ch. 455 (at p. 468) on the weight of the onus 
in such circumstances should be taken to heart by anyone 
advising the acceptor. 


Essentials 

Where parties to a business tenancy are negotiating a new 
tenancy after the serving of a notice to terminate or the 
making of a request, it is unlikely that there will be any 
difficulty about the points which I have mentioned under (i). 
It should be borne in mind, where there is any difference 
between the ‘“ premises”’ and “the holding,” the latter 
being ‘‘ the property comprised in the tenancy, there being 
excluded any part thereof which is occupied neither by the 
tenant nor by a person employed by the tenant and so 
employed for the purposes of a business by reason of which 
the tenancy is one to which this Part of this Act applies ”’ 
(Landlord and Tenant Act, 1954, s. 23 (3)), that prima facie 
a new tenancy ordered by the court is to be limited to “ the 
holding.”” But it is not probable that there will be any 
difficulty about commencement date, as there was in the 
very striking example afforded by Edwards v. Jones (1921), 
124 L.T. 740 (C.A.), in which the parties had agreed the 
premises (including a right of way), the term (ninety-nine 
years) and the rent, but had spent a considerable time in 
settling that right of way point and had omitted to agree 
when the ninety-nine years was to start; the consequence 
was that the intending landlord, though still disputing the 
extent of the right of way, was able to resist a claim for 
specific performance. 


Disagreement 


3ut there are other points which may make an agreement 
incomplete so that my (ii) will not be satisfied. The question 
of restrictive covenants may well be raised in the course of 
negotiations: in Lucas v. James (1849), 7 Hare 410, though 
what an intending tenant really objected to was the user of 
some neighbouring property which he had not suspected, 
it was disagreement as to a covenant against alienation which 
enabled him to resist a claim for specific performance. In 
Bristol, Cardiff and Swansea Aerated Bread v. Maggs (1890), 
44 Ch. D. 616, the dispute was between the intending 
assignor and intended assignee of business premises, but the 
decision illustrates the possible effect of re-opening negotia- 
tions after agreement has been reached. An offer by the 
defendant for the lease and business of a shop having been 
accepted by the plaintiffs, the defendant’s solicitor sent the 
plaintiffs a formal memorandum for approval ; their solicitors 
returned it approved with the addition of a clause to prevent 
the vendor from carrying on a like business within a specified 
time and distance, etc.; the defendant’s solicitor sent it 
back with the clause modified; the modification was not 
accepted, and the defendant’s solicitor then wrote that his 
client declined to proceed further in the matter. The 
concluding sentence of Kay, J.’s judgment ran: “TI decide 
this case against the plaintiffs upon the ground that, although 
the two letters relied on would, if nothing else had taken 
place, have been sufficient evidence of a complete agreement, 
yet the plaintiffs have themselves shown that the agreement 
was not complete by stipulating afterwards for an important 
additional term, which kept the whole matter of purchase 
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and sale in a state of negotiation only, and that the defendant 
was therefore at liberty to put an end to the negotiations, 
as he did, by withdrawing his offer.”’ 


Reasonableness 

It will have been observed that Kay, J., spoke of an 
important additional term ; and it is right to draw attention 
to the principle on which specific performance is based, that 
of preventing injustice, and to authorities showing that a 
court will almost go out of its way to give effect to a badly 
expressed agreement. The presence of “ etc.” after ‘‘ gates, 
buildings ”” has been held not to make an agreement vague 
for uncertainty: Parker v. Taswell (1858), 27 L.J. Ch. 812 
(the gates, buildings, etc., were to be left in repair by a 
tenant farmer) ; the same reasoning was applied in Dear v. 
Verity (1869), 38 L.J. Ch. 297, when the “etc.’’ followed 
‘all repairs, painting, decorating.” 

A fair example of difficulties being met, and an exposition 
of the principles followed, can be found in Baumann v. James 
(1868), 3 Ch. App. 508 (C.A.), which arose out of negotiations 
for a new lease, the tenant originally wanting a term of 
twenty-one years, but being found to have accepted fourteen 
years; anda more recent illustration, afforded by Robinson 
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v. Thames Mead Park Estate, Ltd. (1947) Ch. 334, may usefully 
be considered. In this case the defendants had agreed to 
grant the plaintiff a building lease, the agreement being 
subject to the fulfilment of a number of conditions. More 
than one of these led to argument, but a proviso that the 
tenant should undertake to erect a house ‘‘ before a date to 
be agreed upon”’ and that plans should be approved both 
by the local authority and the landlord and that the estimated 
prime cost should be not less than £450 best illustrates my 
point. The question, said Evershed, J. (as he then was) 
might arise: ‘‘ Supposing the local authority, or supposing 
the landlord capriciously refused to approve any plans put 
forward. It appears to me that there is no doubt, in practice, 
that the court would decide that the landlord or the local 
authority cannot capriciously refuse altogether to approve 
any plan; and I think the same test must be applied as 
regards the liability to erect the house before a certain date 
—that neither party could factiously say that they would 
agree nothing . . . all these cases of agreement and approval 
of the plans are matters which must be decided, according 
to what would be reasonable, by the court, should agreement 
not be reached.” 


HERE AND THERE 


TOO HOT TO LISTEN 
TuIs hot sparkling summer makes us realise why it is that the 
inhabitants of more southerly latitudes have become so 
expert at leisure as an art. With them such summers are a 
habit; with us they are a memorable interlude. Other 
nations, it has been said, have climates; we alone have 
weather. How did the southern nations produce anything but 
the arts of leisure? How under the Mediterranean sun did 
the Greeks reason and expound and discover for us the whole 
basis of our thought and politics? How did the Romans 
hammer out our law ? When such a sun rides blazing over us 
our instinct is rather to recline dreamily on a grassy bank 
under the cool shade of a beech tree than to wrestle with the 
problems of logic. How well do we understand that juryman 
at the West Suffolk Quarter Sessions who dozed off and, when 
his fellows filed out to consider their verdict, stayed behind 
fast asleep, unconscious and oblivious for a few delicious 
moments of the problem of unfitness to drive a motor car. 
When awakened at the instance of the chairman, he said he 
had heard all the evidence ; it was apparently part of the 
summing up which he had missed. The chairman warned him 
not to do it again. The dozing judge, once a stock figure of 
legal fun, seems to have vanished. There were various devices 
for awaking him, like oversetting a pile of law reports. One 
wonders whether there was a hot summer in 1624, since in that 
year a sheriff's chaplain saw fit to preach an assize sermon 
entitled, ‘‘A Golden Trumpet to Rouse up a Drowsie 
Magistrate.” 

THE SLEEPING JURYMAN 

NEARLY all the best legal stories come from Ireland and the 
best sleepy juryman story is embedded in the unindexed 
treasure store, ‘‘ The Last Serjeant,’’ by the late Serjeant 
Sullivan. It was at quarter sessions and two female tinkers, 
members of one of the nomadic tribes that still wander the 
lanes of Ireland, were charged with stealing a roll of banknotes 
from a cattle dealer. It was a hot summer’s evening and a stout 





red-faced juryman gradually dozed off, slipping lower and 
lower in his place until he vanished from view beneath the 
ledge of the jury-box. In fact, though everyone else was too 
sleepy to notice or care, he eventually slid right under the 
bench, and was forgotten even when his fellows delivered their 
verdict of acquittal, left the jury-box and were replaced by a 
new jury to try a case arising out of an assault at a fair. In 
the middle of this new case the sleeping juryman began to 
come to himself. He quietly rose and reinserted himself into 
the front row of the box, settling down to listen with refreshed 
attention. But everything seemed confused. None of the 
evidence fitted in with the case of the stolen banknotes. At 
last he felt impelled to intervene with a suggestion. With 
some difficulty he persuaded the judge to let him speak, 
whereupon he uttered the mysterious words, ‘‘ Me Lord, 
wouldn’t you have the girls go and give the boy back his 
money ?”’ Unable to make sense of this evidently sincere 
intervention, the judge leant over to consult the clerk below 
him but he too had been overcome by the heat and, suddenly 
awaking, pronounced the juror’s suggestion very helpful. 
But the overcrowded condition of the jury-box duly caught his 
accustomed eye, and when he realised that the tinker girls 
were no longer in the dock, he grasped the situation and 
vigorously recovered his grip on the proceedings. He affected 
to believe that the juror had returned to the box to make a 
belated comment on the earlier case and had him cast out 
forthwith ; he chided his deputy for neglect and he took 
measures for the re-arrest of the girls whose acquittal was, 
of course, invalid. 


ANOTHER IRISH STORY 


SERJEANT Sullivan has another pleasant jury story involving 
Mr. Justice Boyd, a vigorous judge with little law but a great 
deal of good sense. He was full of good healthy prejudices 
and was often very obstinate. In his later years he was also 
very deaf. Once an old man was applying to him to be 
excused from jury service: ‘‘ Me Lord, it’s a great hardship 
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on me.” Boyd answered: “ It’s a great hardship on myself, 
but I attend here and do my duty.” “ And, me Lord, I’m 
so old.” “I’m perfectly certain you’re ten years younger 
than I am. I’m very old myself.”’ “ And, me Lord, I’m getting 
deaf.”” ‘‘ I’m deaf myself, but I manage to hear enough to do 
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justice.” “And I’msostupid, me Lord.” “I’m— _ Look here, 
my good man, you’ve got to serve, so no more nonsense.”’ 
Boyd glared round, as if defying anyone to complete the 


sentence he had begun. 
RICHARD Roe. 


REVIEWS 


Agricultural Law and Tenant Right. Fifth Edition. With 
chapters on the Practice of Tenant Right Valuation and on 
Agricultural Law generally. By N. E. Mustog, Q.C., M.A., 
LL.B., of Gray’s Inn, Barrister-at-Law, and Raymonp H. 
Woop, F.R.1.C.S. pp. lx and (with Index) 1072. 1959. 
London: The Estates Gazette, Ltd. £5 5s. net. 


In case the purpose of this book might be misunderstood it is 
advisable to begin with a catalogue of its contents. Part I, 
which is characteristically entitled ‘‘ Administration of the 
Agricultural Industry,” contains chapters on Administrative 
Organisation (for instance of County Agricultural Executive 
Committees, Agricultural Land Tribunals and of various services), 
Guaranteed Prices, Financial Assistance (such as that provided 
by the Agricultural Mortgage Corporation, and by means of 
Agricultural Credits, Improvement and other Grants, and 
certain subsidies), Hill Farming and Livestock Rearing, Agricul- 
tural Wages, Drainage, and Pest and Weed Control. Part II 
deals with problems which more frequently concern solicitors, 
the chapters being headed Rent and Other Tenancy Provisions, 
Notices to Quit, Control of Notices to Quit, Fixtures, Emblements, 
Distress, and Miscellaneous Rights. The third part of the book 
explains in detail the rules as to compensation, particularly the 
statutory compensation for improvements, and it is followed by 
a section on Arbitration and allied topics. Part V is entitled 
“the Application of the 1948 Act’ and deals with the definition of 
a holding, the tenants to whom the Act applies and the effect of 
special capacities of the landlord. 

Part VI of the book is somewhat different in style from the 
rest. It describes the practice of agricultural valuation: the 
assessment of claims, stocktaking valuations and similar topics 
in a manner likely to be of more use to an agricultural valuer 
or a surveyor than to a lawyer. Authorities are frequently 
quoted, however, even where this involves some duplication of 
material in other chapters. Finally, Part VII which is described 
as “‘ Miscellaneous Agricultural Law’ lives up to its title by 
including topics ranging from rules as to the sale of various 
crops to the common law and statutory provisions as to diseases 
of animals. 

These sections of the book occupy 491 pages and they are 
followed by reprints (extending to 312 pages) of relevant statutes 
from the Hop Trade Act, 1800, to the Weeds Act, 1959; it is 
scarcely necessary to mention that important statutes such as 
the Hill Farming Act, 1946, the Agriculture Act, 1947, the 
Agricultural Wages Act, 1948, and the Agricultural Holdings 
Act, 1948 (as amended by the Agriculture Act, 1958), are included. 
The text is concluded by a reprint of statutory instruments 
(most of which are recent) occupying 230 pages. Particular 
note should be taken of the Agriculture (Calculation of Value 
for Compensation) Regulations, 1959, which came into operation 
as recently as 25th March, 1959. They are printed but the 
references in the text (for instance at p. 244) are to the 1948 
regulations on the same subject. 

The name of Mr. N. E. Mustoe, Q.C., is a guarantee of pains- 
taking and accurate work. His preface states that “‘ it is believed 
that every legal topic of importance to the agricultural industry 
is discussed in this work, so that the whole field of agricultural 
law is covered.”” There may be room for some difference of 
opinion as to the exact limits of the subject but we have not 
found any matter which we think could fairly be regarded as an 
omission vitiating the author’s claim. The book covers a very 
wide field indeed and it is useful to solicitors primarily on that 
account. Assistance can be expected from its pages in the 
solution of almost any problem concerning agriculture and 
emphasis is placed more on practical problems, such as the 
raising of money through loans and grants, than on nice points 
of theory. A solicitor who makes full use of it will be able to 
discuss the assessment of compensation in a manner which will 


be understood by a valuer just as he will be able to deal with 
an unexpected question on farm improvement grants or agri- 
cultural wages. 

We would suggest that in a further edition the author might 
discuss notices to quit following severance of the reversion ; 
we cannot find a reference to the Law of Property Act, 1925, 
s. 140, or to the difficult questions as to compensation consequent 
on such a notice (which were ventilated in 102 Sor. J. 258). 
These matters frequently arise when land is bought for building 
and similar purposes. It is unreasonable, however, to expect 
the same degree of discussion of detail in this book as in one 
relating only to the law affecting agricultural holdings. Some 
price must be paid for the unusually vast scope of the subject- 
matter. To solicitors with good libraries the reprinting of 
statutes and statutory instruments will appear to enlarge the 
size of the volume unduly but others who have no ready access 
to original sources will find the comprehensive nature of the work 
most valuable. 


Wills, Probate and Administration. 
By B. S. Ker, M.A. (Cantab.), Solicitor. 
Index) 294. 1959. London: Sweet & 
£2 2s. net. 

The number of text-books already published is so great that, 
as the author of this one is clearly aware, an explanation of the 
purpose of a new one is essential. His preface states that his 
book grew up around a small nucleus of matter scraped together 
for lectures but that its intention is to ‘‘ reduce the great body 
of rules governing wills and administration to its main elements 
and break down, where possible, lengthy chunks of statute to the 
language of mortal men.” 

The length of the text indicates the extent to which the author 
has compressed the material. A first reading of the book leaves 
the impression that the author has succeeded in his task of 
expressing the main rules in intelligible language. Few solicitors 
would wish to advise a testator who has appreciable assets as to 
the estate duty likely to be levied on his death and as to the steps 
he can take to reduce liability merely with the help of this work. 
On the other hand, it would be most useful in reminding the 
practitioner of the relevant rules, helping him to understand them, 
and directing him to the statutes or more specialised books. 

Taken as a whole, the book keeps a fair balance as to the 
extent of the detail which a solicitor requires on first reference 
and it concentrates on problems of frequent occurrence. Solicitors 
must decide how far it meets their needs, bearing in mind that it 
is inevitably something of a compromise between an explanation 
of principles and main rules, such as a student would use, and a 
practitioner’s reference book. It may well be that it will be very 
helpful to professional men, other than solicitors, who are 
incidentally concerned with the administration of estates. 

The points on which we would disagree with the author are so 
few that they are scarcely worth mentioning. Perhaps we might 
ask that in the explanation on pp. 35 and 36 a note should be 
added that a sole personal representative of a sole or last surviving 
trustee for sale cannot make title to land. The author might 
also note that the Trustee Act, 1925, s. 26, does not (as the 
passage at p. 52 implies) protect a personal representative who 
has taken possession of leaseholds from personal liability (Re 
Owers [1941] Ch. 389). 


General Principles of the Law of Torts. By Pui.ip S. 
James, M.A., of the Inner Temple, Barrister-at-Law. 
pp. xcviii and (with Index) 385. 1959. 
& Co. (Publishers), Ltd. £1 12s. 6d. net. 

To use the author’s expression, this work is a rewriting of 
Underhill’s Law of Torts ‘‘ upon new lines ’”’ although the order 
of Sir Arthur Underhill’s book has been retained and his 
definitions substantially adopted. Apart from these features, 


A Manual of the Law. 
pp. xxiv and (with 
Maxwell, Ltd. 
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* .. and I'll leave 
the residue to 


a worthwhile cause.” 


HAIG’S 
x FUND 





We would like to remind you that upon the 
regular replenishment of Haig’s Fund depends 
the existence of the largest welfare organisation 
in the world—the British Legion. The Legion’s 
responsibilities towards the ex-service community 
have steadily increased over the years and 

today commitments are heavier than ever before. 


More money is most urgently needed to carry on 
such vital work as the Legion’s Rehabilitation 
Scheme for disabled ex-servicemen, the 
maintenance of Country Homes, provision 

for war orphans, pensions and grants for 
ex-service people in distress. 


Please bring to your clients’ notice the extreme 
importance of legacies and bequests in favour 
of British Legion Haig’s Fund. 


BRITISH LEGION 
HAIG’S FUND 


(Registered under the War Charities Act, 1940) 


PALL MALL, LONDON, S.W.1 
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there is little left of the original work but, in our view, that 
which now appears is a very worthy successor to it. It is likely 
to be popular with students, who will appreciate especially the 
illustrations at the end of each section, and practitioners may 
find it a useful statement of elementary principles. On the 
whole the footnotes serve to make a comparatively short work 
remarkably accurate and complete. 

However, we wonder whether the author is wise to omit 
references to the periodical literature on the subject. We do 
not deny the probability that they would be ignored by all 
but the aspiring honours student but, as this is designed primarily 
as a textbook for students, it seems to us that references to legal 
quarterlies and journals might have been included. The volume 
includes a list of contents, tables of statutes and cases and a full 
index. It deserves to take a place alongside the well-established 
text-books for students on the law of tort. 


Law and Opinion in England in the Twentieth Century. 
Edited by Morris GINSBERG. pp. viii and (with Index) 407. 
1959. London: Stevens & Sons, Ltd. £2 2s. net. 

In this book seventeen authors make individual contributions 
to an assessment or stocktaking of the legal trends of the 
20th century considered in relation to its social trends and the 
trends in social thinking which affect the law. It might well 
be sub-titled ‘‘ After Dicey,” since his great work on ‘‘ Law and 
Public Opinion in the Nineteenth Century ”’ provided something 
of the same sort of synthesis for the late Victorian and Edwardian 
Englishman. A symposium from so many pens has, of course, 
less unity, even if it has more variety. These papers do not 
merely take up the story from Dicey; more than one of them 
challenges the validity of his conclusions in his own time. For 
example, in a brilliant and extremely readable contribution on 
Administrative Law, Professor W. A. Robson will have none 
of his dogmatic assumption of the superiority of the English 
system or lack of system over the French Conseil d’Etat. All 
the contributors are academic men save Mr. Justice Karminski, 


IN WESTMINSTER 


HOUSE OF LORDS 
A. PROGRESS OF BILLS 
Read First Time:— 
Chevening Estate Bill [H.C.] 26th June. 
Leasehold Enfranchisement and Restrictive Covenants 
Bill [H.L.) (30th June. 
To make provision for the enfranchisement of residential 
property held under long leases; for the modification or extinction 
of certain restrictive covenants; and for purposes connected 
therewith. 
Shell-Mex and B.P. (London Airport Pipeline) Bill [H.C.] 
[29th June. 
Read Second Time:— 
Colonial Development and Welfare Bill [H.L.| 
[30th June. 
(30th June. 
(29th June. 
(2nd July. 


Cotton Industry Bill [H.C.}) 
Humber Bridge Bill [H.C.] 
Pensions (Increase) Bill [H.C.] 


Read Third Time :— 
London County Council (Money) Bill [H.C.] 
Town and Country Planning Bill [H.C.}| 


[29th June. 
[29th June. 


In Committee :— 


Legitimacy Bill [H.C.] [2nd July. 
Mental Health Bill [H.C.] [29th June. 
Occupiers’ Liability (Scotland) Bill [H.L.] (2nd July. 


B. QUESTIONS 
LitTER Act FINES 


Lorp CHESHAM said that the number of fines imposed under 
the Litter Act, 1958, from the Act coming into operation in 
August of that year until the end of March, 1959, was 574. 

[29th June. 
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who writes on Family Law and Sir David Cairns, Q.C., who 
writes on Monopolies and Restrictive Practices. Some of the 
papers are, of course, far better written than others. Professor 
W. A. Burn on The Conservative Tradition and Professor 
G. D. H. Cole on The Growth of Socialism are among the best 
from the literary point of view. Others make things more 
difficult. The editor himself makes use of such terms as 
“holistic methodology ’’ which a practised sociologist can 
doubtless take in his stride more easily than the general reader. 
One name that one misses with some surprise from the list of 
authors is that of Lord Denning, whom one would have expected 
to meet as a co-adventurer in such an enterprise as this. In 
all the contributions there is something stimulating, but some 
subjects are touched on curiously lightly or not at all—prison 
administration, juvenile delinquency, violent crime, town and 
country planning, the growth of and the resistance to ‘‘ Sub- 
topia,’’ coloured immigration, the influence of religion, all aspects 
of our time by no means negligible and certainly relevant to 
law and opinion. Nor do the chapters on modern thought 
touch the levels on which Mr. John Wu’s recent book “‘ Fountain 
of Justice ’’ moves in another but related context. 


Your Retirement. Prepared by members of the Financial 
Problems and Taxation Committee of the Engineering 
Industries Association. pp. 24. 1959. London: Engineering 
Industries Association. 5s. net. 

This booklet gives a useful bird’s-eye view of the various 
retirement benefit schemes available for sole traders and partners ; 
controlling directors of director-controlled companies ; all other 
full-time directors ; other full-time employees ; part-time directors 
and part-time employees. Appropriate references to the Income 
Tax Act, 1952, and the Finance Act, 1956, are given and advan- 
tages and disadvantages of every scheme are clearly indicated. 
All who are called upon to advise in this field will be helped by 
having this publication—prepared in tabular form—conveniently 
at hand. , 


AND WHITEHALL 


HOUSE OF COMMONS 
PROGRESS OF BILLS 
Read Second Time :— 


Dog Licences Bill [H.L.] (3rd July. 
Export Guarantees Bill [H.C.] [3rd July. 
Joseph Rowntree Memorial Trust Bill [H.L.] (29th June. 
Lee Valley Water Bill [H.L.] (30th June. 
Weeds Bill [H.L.] [3rd July. 
Read Third Time:— 
Education Bill [H.C.] fist July. 
Fire Services Bill [H.L.] (3rd July. 


Licensing (Scotland) Bill [H.L.] [30th June. 


Metropolitan Magistrates’ Courts Bill [H.L.| 


(26th June. 
National Assistance Bill [H.C.] [ist July. 
National Galleries of Scotland Bill [H.C.] [30th June. 


New Towns Bill [H.C.]} (30th June. 

Nuclear Installations (Licensing and Insurance) Bill 
[H.L.] {ist July. 
Rights of Light Bill [H.C.] [26th June. 


STATUTORY INSTRUMENTS 


Condensed Milk Regulations, 1959. (S.I. 1959 No. 1098.) 6d. 

County of Inverness (Allt Lochain na Saile-Allt na Pairce- 
Fraoich, Kyleakin) Water Order, 1959. (S.I. 1959 No. 1101.) 
5d. 

Exchange of Securities Rules, 1959. 
5d. 

Fylde Water Board (Garstang Borehole) Order, 1959. (S.1I. 
1959 No. 1094.) 5d. 

Import Duties (Temporary Exemptions) (No. 6) Order, 1959. 
(S.I. 1959 No. 1113.) 6d. 


(S.I. 1959 No. 1083.) 
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Import Duty Drawbacks: (No. 6) Order, 1959. (S.1. 1959 
No. 1114.) 4d 
Justices’ Clerks and Assistants (Superannuation) (London) 


Regulations, 1959. (S.I. 1959 No. 1105.) 6d. 


Newquay and District Water Order, 1959. 
8d. 


and General 
(S.I. 1959 No. 1096.) 11d. 


School Premises (Standards 
(Scotland) Regulations, 1959. 


Stopping up of Highways Orders :— 
County of Essex (No. 10). (S.I. 1959 No. 1085.) 5d. 
County of Essex (No. 11). (S.I. 1959 No. 1086.) 5d. 


County Borough of Great Yarmouth (No. 2). (5.1. 
No. 1087.) 5d. ’ 


POINTS 


(S.I. 1959 No. 1099.) 


Requirements) 


1959 
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County of Hertford (No. 7). (S.1. 1959 No. 1088.) 5d. 
Lincoln, Parts of Holland (No. 1). (S.I. 1959 No. 1089.) 
5d. 


London (No. 20). (S.1. 1959 No. 1090.) 5d. 


Wages Regulation (Unlicensed Place of Refreshment) Order, 
1959. (S.1. 1959 No. 1097.) 1s. 11d. 


White Fish Authority (Registration of Retail Merchants and 
Fish Friers) (Revocation) Regulations Confirmatory Order, 


1959. (S.I. 1959 No. 1110.) 5d. 

White Fish Authority (Registration of Wholesale Merchants) 
(Revocation) Regulations Confirmatory Order, 1959. (S.I. 
1959 No. 1109.) 5d. 


Wolverhampton Water (Tom Hill Pumping Station) Order, 1959. 
(S.I. 1959 No. 1095.) 4d. 


IN PRACTICE 


Questions, which can only be accepted from practising solicitors who are subscribers either directly or through a newsagent, should be addressed 
to the “ Points in Practice” Department, The Solicitors’ Journal, Oyez House, Breams Buildings, Fetter Lane, London, E.C.4. 


They should be brief, 
stamped addressed envelope. Resp bility 








typewritten in duplicate, and accompanied by the name and address of the sender on a separate sheet, together with a 
t be ted for the return of d i 


d, and no undertaking can be given to reply 


by ‘any particular date or at all. 


Private Company—TRANSFER OF SHARES—NOTIFICATION 
BY LETTER 


Q. A and B are the only shareholders in AB, Lid., a small 
private company. Both are directors. A also acts as secretary. 
They hold an equal number of shares. Certain minor irregulari- 
ties have occurred, e.g., formal notices calling meetings of 
shareholders and/or directors have been dispensed with, meetings 
have not in fact been held and the company’s affairs have been 
largely conducted by telephone calls between A and B. 
Differences of opinion have now arisen and A is anxious to buy 
B’s shares, and the latter is anxious to buy A’s, so that one or 
other becomes virtually sole owner of the company. The 
articles contain the usual provisions relating to transfers, c.g., 
‘““Any member who wishes to transfer any of his shares shall by 
writing under his hand notify the board of directors of his 
intention. The board and the vendor shall . . . fix the price... 
and in case of difference it shall be fixed by ‘the auditor of the 
company and the price so fixed by the auditor shall be conclusive 
and binding.’ The articles then proceed to say that “‘ the board 
shall notify by letter all members and invite each member to 
state how many shares he is willing to purchase . . . and after 
fourteen days the board shall divide the vendor’s shares 
accordingly . . . and the vendor shall be bound to transfer . . . 
if he fails to do so the board shall be entitled to enter the name 
of the purchasers in the register of members as holders by transfer 
and shall credit the account of the vendor with the money so 
received.” 

B’s solicitor wrote to A at the company’s place of business 
saying: ‘‘I am instructed to offer the sale of his shares at the 
price of £3,000." The letter was marked “ Personal ’’ and was 
addressed ‘‘ A, Esq., Messrs. AB, Lid.’’ It was not sent to him 
as secretary of the company. 
a sufficient notice of desire to satisfy the articles ? A contends 
although it was not specifically addressed to him as secretary, it 
must be taken as satisfying the articles seeing that it came from 
or on behalf of the only other member of the board. (2) B’s 
solicitor subsequently wrote withdrawing the offer. Do you 
consider he could legally do so? (3) Assuming that the letter 
is a sufficient notice do you consider that A should formally 
convene a meeting of the directors to deal with the matter as 
set out in the articles ? (4) Ifso, there is certain to be a deadlock. 
The articles do not mention whether or not the chairman has a 
casting vote so that whichever director occupies the chair would 
have a casting vote. If a dissolution were proposed, the same 
situation would arise. Have you any suggestion to make as to 
the most sensible course of action for A to take ? 


A, (1) It is our opinion that, on the facts given, the letter was 
not a sufficient notice under the articles. It did not comply 
with the articles in form, because it was not addressed to the 
board and its intention seems to have been to reach agreement 





(1) Do you consider the letter was - 


with A as prospective purchaser, a step preliminary to any 
“wish to transfer.’”’ (2) An article of this sort often provides 
that the notice shall be irrevocable. If the article is silent on 
this point, then we consider that a notice can be withdrawn 
(assuming one has been given) at any rate until it is acted on by 
the board. (3) If the letter were a sufficient notice, it would be 
necessary for A to convene a board meeting to deal with it.’ 
(4) If the deadlock cannot be resolved by negotiation, the only 
course open to 4 is to petition for the company to be wound up 
by the court, under s. 222 (f) of the Companies Act, 1948, on the 
ground that it is “‘ just and equitable ’’ that this should be done. 


Occupiers’ Liability Act, 1957—Brracu or CoMMON 
Duty OF CARE 


Q. A, an old lady of seventy, visits a large general store on a 
Saturday morning, when it is somewhat thronged with customers. 
While inspecting some stock she is knocked down by two young 
children who, having entered the store, start playing about. 
She sustains personal injuries and shock. There is no evidence 
that the attention of the management or employees of the store 
had been previously drawn to misbehaviour on the part of these 
particular children. We have expressed the opinion that the 
injured party has no claim against the proprietors of the store. 
It is argued against us that it is well-known that children do 
often ‘“‘skylark’’ in the premises and that thére is an implied 
duty on the management to employ someone to control the 
behaviour of children and ensure that customers are not exposed 
to risk of injury from these juveniles. We cannot find any 
authority for this argument. Do you share, or dissent from, our 
opinion that the store is not liable to its customers in the 
foregoing circumstances ? 


A. Since 1st January, 1958, the question to be asked in such 
cases is: ‘‘ Can it be said that the occupier was in breach of the 
‘common duty of care’ as defined by s. 2 of the Occupiers’ 
Liability Act, 1957?’ That duty is “to take such care as in 
all the circumstances of the case is reasonable to see that the 
visitor will be reasonably safe in using the premises for the 
purposes for which he is invited or permitted by the occupiers 
to be there.”’ The answer to your question will depend, there- 
fore, on whether it can be said that the owners of the store 
were in breach of their common duty of care. So far as we are 
aware, the provisions of the 1957 Act have not been applied to 
a case such as this, but we take the view that, before it can be 
said with confidence that the owners of the store are not liable, 
decisions such as Coates v. Rawtenstall Borough Council [1937] 
3 All E.R. 602 and Pearson v. Lambeth Borough Council [1950] 
2 K.B. 353 must be distinguished. Many of the points raised in 
those cases are no longer important but, in our opinion, they 


may be referred to as examples of the activities of children 
giving rise to a breach of duty by an occupier, albeit towards 
licensees. 
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NOTES OF CASES 


The Notes of Cases in this 


issue are published by arrangement with the 


Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


Court of Appeal 


HABEAS CORPUS: REFUSAL OF APPLICATIONS BY 

QUEEN’S BENCH DIVISIONAL COURT: APPLICATION 

RENEWED TO CHANCERY DIVISION: CRIMINAL 
CAUSE OR MATTER: JURISDICTION 


In re Hastings (No. 3) 


Lord Evershed, M.R., Romer and Pearce, L.JJ. 
15th June, 1959 


\ppeal from a decision of the Divisional Court of the Chancery 
Division (1959) 2 W.L.R. 454; 103 Sov. J. 240). 


The applicant, whose appeal against conviction had been 
dismissed by the Court of Criminal Appeal, applied for a writ of 
habeas corpus to a Divisional Court of the Queen’s Bench Division 
(1958) 1 W.L.R. 372; 102 Sor. J. 232), which was refused. 
His appeal from that decision to the Court of Appeal (The Times, 
29th July, 1958) was dismissed. A further application for a 
writ of habeas corpus to a Divisional Court of the Queen’s Bench 
Division differently constituted was also dismissed (/1958] 3 
W.L.R. 768 ; 102 Sot. J. 936). The applicant next applied for 
a writ of habeas corpus to a Divisional Court of the Chancery 
Division ((1959] 2 W.L.R. 454; 103 Sov. J. 240). That applica- 
tion was dismissed on the grounds that an applicant for a writ 
of habeas corpus in a criminal cause or matter, who has once 
been heard by a Divisional Court of the Queen’s Bench Division 
cannot be heard again, on a renewal application made on the 
same evidence and the same grounds, by a Divisional Court of the 
Chancery Division since the decision of a Divisional Court is 
equivalent to the decision of all the judges of the High Court. 
On the applicant’s appeal from that decision the preliminary 
objection was taken that no appeal lay having regard to s. 31 (1) 
of the Supreme Court of Judicature Act, 1925, which provides : 
“No appeal shall lie—(a) except as provided by the Criminal 
Appeal Act, 1907, or this Act from any judgment of the High 
Court in any criminal cause or matter.” 


Lorp EversHED, M.R., said that there was only one matter 
of distinction between the case as it now came before the Court 
of Appeal and the case as it came before the Court of Appeal in 
1958. The applicant contended that the Chancery Divisional 
Court wrongly took the view that the judgment of the first 
Divisional Court of the Queen’s Bench Division spoke for the 
entire High Court, and accordingly, he was entitled to have his 
case reheard by the Chancery Divisional Court. But even 
assuming that that argument was well-founded, it seemed to 
him (his lordship) quite plain that, nonetheless, this present appeal, 
if entertained, would be an appeal in a criminal cause or matter. 
The essential subject-matter which was raised by the application 
from which the applicant now sought to appeal was the question 
whether in the circumstances he was rightly incarcerated in 
prison; and that challenged the validity of the view of the 
first Divisional Court that the four years’ corrective training (to 
which he had been sentenced) must be treated as having been 
concurrent on all the charges, which in turn inevitably linked the 
present application with the original proceedings when the 
conviction was entered. It seemed that there could be no 
escape from that conclusion. In his (his lordship’s) judgment 
the preliminary objection taken by the Solicitor-General was 
well-founded, and the appeal should be dismissed. 

RomMER and Pearce, L.JJ., agreed. Appeal dismissed. 


; APPEARANCES: The applicant in person; Sir Harry Hylton- 
Foster, Q.C., S.-G., and J. R. Cumming-Bruce (Treasury Solicitor). 


[Reported by J. A. Grirritus, Esq., Barrister-at-Law] 


Chancery Division 


ASSESSMENT OF RENT AND ROYALTIES FROM 

SAND PIT TO INCOME TAX: WHETHER ROYALTIES 

RENT: METHOD OF COMPUTATION OF EXCESS 
RENT 


Trustees of Tollemache Settled Estates v. Coughtrie 
(Inspector of Taxes) 


Upjohn, J. 11th May, 1959 
Case stated by Income Tax Commissioners. 


By a lease dated 17th December, 1946, a sand pit was let for 
a term of twenty-one years from 25th March, 1946, at an annual 
surface rent of £10 and a royalty of 6d. per ton of sand worked. 
In 1946-47 the royalties payable under the lease were just 


under £100, but they mounted rapidly, and in 1955-56 were ' 


£850, an average of about £390 a year. At first the sand pit was 
not separately assessed to Sched. A, but for the year 1953-54, 
following the decision in Russell v. Scott {1948} A.C. 422, it was 
assessed to Sched. A tax in the sum of £3 5s. and assessments of 
£5 and £1,000 in respect of excess rents and royalties respectively 
were made under Sched. D. On appeal the general commissioners 
held that the royalties were within s. 175 of the Income Tax 
Act, 1952, and should be treated as excess rents under Sched. D, 
and they altered the assessment to £35 in respect of the dead 
rent and £646 in respect of actual royalties received in that 
year, less the Sched. A assessment, the net figure after amendment 
being £577. The lessors appealed 


Upjoun, J., said that admittedly s. 175 hit the case. The 
opening words of that section did no more than provide the 
background necessary to establish a liability to taxation ; there 
must be an immediate lessor who was entitled to gain under 
some lease, but nothing in the section entitled one to tax the 
amount of that rent and use it as a basis for feeding into the 
Sched. A machinery. If the lessors were entitled to rent they 
were chargeable to tax under Case VI of Sched. D and the 
commissioners should find out what would have been the assess- 
ment of the unit for the purpose of Sched. A by reference to the 
rent and other terms of the lease. That was a notional figure. 
The person making the assessment was driven into Sched. A 
but there was no justification for taking the actual rent and then 
making Sched. A computations. The whole figure had to be 
assessed by Sched. ‘A principles and one had to turn to Sched. A 
to see whether it was a para. 2 (1) (a) or a para. 2 (1) (b) case. 
The essence of the matter was that the computation must be 


made either by treating the variable rent as a rack rent and | 


averaging it out as was done in Inland Revenue Commissioners v. 
Dickson's Executors (1928), 14 Tax Cas. 69, or by treating it as a 


para. 2 (1) (b) case, looking at all the terms of the lease and finding _ 
out over the term of twenty-one years what would be the proper | 
The commissioners were wrong in accepting the view | 


rack rent. 
that the royalties in each year must be taken and the case must 
be remitted for them to go through the process of making a 
notional computation. As to the meaning of rent, his lordship 
directed that R. v. Westbrook (1847), 10 Q.B. 178, covered the 
case, and that royalties should be treated as part of the rent. 
The commissioners must look at the matter as at the moment 
of assessment and the royalties which had then been received, 
and they might then look into the future generally, but not at 
the royalties subsequently received, and come to the conclusion 


what royalties were likely to be in the future and make some — 


assessment as to rent. Appeal allowed; case remitted with 


directions. 


APPEARANCES: Hubert H. Monroe (Peake & Co.); R. O. 
Wilberforce, Q.C., and A. S. Orr (Solicitor of Inland Revenue), 


{Reported by Miss J. F. Lams, Barrister-at-Law] 
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MINES AND MINERALS: COAL: LETTING DOWN 
SURFACE: MEASURE OF COMPENSATION: COSTS 


In re National Coal Board’s Application 
Upjohn, J. 12th June, 1959 
Adjourned summons. 


By an application under the Mines (Working Facilities and 
Support) Acts, 1923 and 1925, the National Coal Board asked 
for liberty to work certain seams of coal in the vicinity of Stoke- 
on-Trent, Newcastle-under-Lyme, and the Rural District of 
Stone, Staffordshire, and in so doing to let down the surface. 
Most of the sixty-four objectors who had entered appearances 
appeared on the hearing ; they included owners of the surface 
of the application lands, owners whose lands were partly inside 
and partly outside the application lands, persons whose lands 
were wholly outside the application lands (but whose lands would 
be affected to a lesser degree over a larger area by any subsidence) 
and local authorities who, inter alia, owned pipes and sewers. 
Many of the objectors were pottery concerns. Opposition to 
the proposed method of working having been withdrawn, the 
court was only concerned with the right measure of compensation. 


UpjouNn, J., said that the objectors sought to have a wide 
order which would include payment to them for consequential 
damage ; the Coal Board sought to limit it to physical damage. 
The objectors had contended that the right to support was a 
valuable one, protected by injunction, and if damage ensued 
consequential damages could be recovered at law. They sub- 
mitted that to limit the damages in the way sought by the Board 
was to expropriate a right without paying full compensation, and 
therefore amounted to partial confiscation ; it was against the 
principles of this court to make a confiscatory order, unless 
plainly entitled by statute. The Board argued that they were not 
operating for private gain but in the national interest, and it 
would be wrong when considering the national interest to place 
too onerous a duty on them, because it was their statutory duty to 
place coal cheaply before the public, and incidentally to make their 
own ends meet. In particular, even if some consequential damage 
should be payable, it would be wrong for the Board to pay 
private concerns for loss of profit, because it would be paying 
into the hands of companies profits which would be available 
for private shareholders. His lordship was quite unable to 
understand that argument. In determining the conditions upon 
which any such right to work should be granted, he had to have 
“regard to all the circumstances of the case .. .”” pursuant to 
s. 6 (5) of the Act of 1923, and he could see no answer to the 
objectors’ claim that they should not have part of their valuable 
right to support expropriated. His order did not, however, 
extend to damage to lands outside the application area nor to 
the pipes and sewers of the local authorities who had no right 
to support unless they owned the surface, and they must rely on 
their rights under the Coal Mining (Subsidence) Act, 1957. 


Giving judgment on the question of costs, Upjohn, J., said 
that when the Railway and Canal Commission had exercised 
this jurisdiction, although they had had a full discretion with 
regard to costs, they had in normal cases adopted a rule of 
convenience under which they made no order with regard to 
costs. The Commission was abolished in 1949 and the jurisdiction 
transferred to this court. In In ve Wolstanton, Ltd.’s Application 
[1952] Ch. 519, Danckwerts, J., had followed that rule. He 
thought that if Danckwerts, J., was attempting there to lay down 
a rule, he did so per incuriam ; but in his view no rule had yet 
emerged and he proposed to deal with this case solely on its own 
particular facts without laying down any rule; and he would 
order the National Coal Board to pay the costs of the objectors 
taxed as between party and party. 


APPEARANCES : (COUNSEL) Sir Andrew Clark, Q.C., and J. C. 
Leonard ; B. J. M. MacKenna, Q.C., and D. A. Grant ; Charles 
Russell, Q.C., and John Brunyate; R. D. Steward-Brown, 
Q.C., and J. S. Daniel ; Peter Foster, Q.C., and John Bradburn ; 
G. R. Rougier ; George Hesketh ; Evic Griffith; John Arnold, 
Q.C., and Charles Sparrow; Michael Browne and H, A. P. 
Fisher. 


(Sottcitors) : Donald H. Haslam for F. W. Dawson, Dudley ; 
Sherwood & Co. for Knight & Sons, Newcastle-under-Lyme ; 
Wedlake, Letts & Birds ; Cunliffe & Mossman ; Wedlake, Letts 
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& Birds for Kent, Jones & Done, Alsager ; Sharpe, Pritchard & 
Co.; Kennedys ; William Usher ; Doyle, Devonshire & Co. ; 
Kingsford, Dorman & Co.; Gibson & Weldon; M. H. B. 
Gilmour. 

(Reported by Mrs. IrEng& G. R. Mosss, Barrister-at-Law] 


APPEAL FROM ADOPTION ORDER: GUARDIAN 
AD LITEM APPOINTED BY COURT BELOW: 
GUARDIAN AD LITEM FOR PURPOSES OF APPEAL : 
SERVICE OF NOTICE OF MOTION FOR LEAVE TO 
APPEAL OUT OF TIME ON GUARDIAN AD LITEM 


In re S (an infant) 


Roxburgh, J. 19th June, 1959 


Motion. 


During the hearing of an application for leave to appeal under 
s. 10 of the Adoption Act, 1958, against an order made by justices, 
notwithstanding that the time limited for so doing had expired, 
RoxBurGH, J., ruled that in the case of an appeal from a 
magistrates’ court the guardian ad litem appointed in that 
court, and in the case of an appeal from a county court, the 
guardian ad litem appointed in that court, for the purposes of 
the Adoption Act, 1958, was the guardian ad litem for the purpose 
of any appeal from either of those courts. Giving leave to 
appeal out of time his lordship said that the notice of motion 
for leave to appeal out of time should have been served on the 
guardian ad litem, but that in this case he would dispense with 
that because it was the first time the matter had arisen and it 
was not dealt with by the Adoption Rules, 1959. 
APPEARANCES: John Franklin Willmer (Corbin, Greener & 
Cook, for Charles Ingham, Clegg & Crowther, Blackpool). 
[Reported by Miss J. F. Lams, Barrister-at-Law] 


VARIATION OF TRUSTS : WHETHER “ ANY PERSON ” 
IN RELATION TO DISCRETIONARY INTERESTS 
INCLUDES UNBORN AND UNASCERTAINED 
PERSONS: WHETHER ARRANGEMENT “FOR THE 
BENEFIT OF” UNBORN ISSUE 


In re Turner’s Will Trusts 
Danckwerts, J. 23rd June, 1959 
Adjourned summons. 


By his will a testator, who died on 2nd October, 1926, devised 
and bequeathed his residuary estate to his trustees on trust 
for sale to divide the residue into two equal parts, one of such 
parts to be divided equally between his children by his former 
wife (other than two children already provided for) and the 
other part to be divided equally between his children by his 
present wife. The share of each child was to,be held by the 
trustees on protective trusts during his or her life and after his 
or her death upon trust for such of the children or remoter issue 
of such child as such child should appoint and in default of and 
subject to any such appointment upon trust for the children of 
such child in equal shares. The will also contained a power 
for any such child of the testator to appoint a life or lesser intrest 
to any wife or husband him or her surviving. Once of the testator’s 
daughters who became entitled to a life interest in a one-eighth 
share of the residuary estate, applied to the court (together 
with the other persons interested in the share) under s. 1 of the 
Variation of Trusts Act, 1958, for an order approving on behalf 
of all persons, including unborn persons who might become 
interested in the trust fund, an arrangement varying the trusts 
of the will by enlarging the daughter’s protected life interest into 
an absolute life interest on condition that she released the powers 
of appointment conferred on her by the will, that she and her 
two children (both of whom were of age and unmarried) divided 
the trust fund between them in accordance with the actuarial 
value thereof and that the children settled the parts of the trust 
fund taken by them on themselves and their respective issue. 


DANCKWERTS, J., said that under the proposed settlements 
there was only a possible benefit for unborn issue which would be 
defeated and there was no provision for any future husband 
of the testator’s daughter who might be a member of the class 
entitled to a share under the discretionary trust. The point 
had been raised whether ‘“‘ any person” in para. (d) of s. 1 (1) 
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of the Act of 1958 in regard to discretionary trusts included an 
unborn person. It seemed to his lordship that whose words 
were general and unless restricted in some way must include an 
unascertained or unborn person—in other words, any person 
who might take under the provisions of a discretionary trust. 
It was true that there was a certain antithesis between paras. (b) 
and (c), which referred to persons ascertained or not and to 
persons unborn, and para. (d), but it was not a necessary 
conclusion from that that persons unborn were excluded from 
para. (d). It seemed that s. 1 (1) (d) of the Act of 1958 was 
directed to the provision as to statutory protective trusts in 
s. 33 of the Trustee Act, 1925, and that he was not under any 
obligation to require some benefit to be provided for the persons 
who would otherwise be members of the class coming within 
para. (d). His lordship was here concerned only with the 
possible case of an unascertained future husband, for the grand- 
children did take a benefit under the proposed arrangement in 
that they might be given nothing under the provisions of the 
will while under the arrangement they would be given, directly, 
interests which could only be cut out in the event of the settlor 
being allowed by the trustees to revoke the trusts. On balance 
the grandchildren would obtain a benefit and he was accordingly 
prepared to approve the arrangement. Order accordingly. 


APPEARANCES: John Vinelott; J. A. Wolfe (Freshfields). 


[Reported by Miss J. F. Lams, Barrister-at-Law] 


Probate, Divorce and Admiralty Division 


HUSBAND AND WIFE: NULLITY: NO PUBLICATION 
OF BANNS: MARRIAGE DECLARED VOID 


Hooper (otherwise Harrison) v. Hooper 


Stevenson, J. 6th May, 1959 


Petition by a wife for a declaration of nullity. 


In September, 1954, a ceremony of marriage was in fact 
celebrated between the parties at St. George’s Church, Baghdad. 
The wife had gone out to Baghdad, where her husband, a British 
national, was working, from England; but the relevant notice 
from England, which the wife had given to the register office, 
Harrow, had not been received at the British Embassy in Baghdad 
by the day fixed for the ceremony there. The parties were 
informed by the priest-in-charge of St. George’s Church that a 
marriage ceremony there would be legal notwithstanding the 
fact that no banns had been called. In view of his advice 
the parties went through a ceremony which was celebrated by 
him in accordance with the rites of the Church of England that 
day. There was no subsequent civil ceremony. By Iraqi 
law, a marriage in the English Church between British nationals 
would be valid if the requirements of English law were fulfilled. 


STEVENSON, J., after considering the evidence, said that since 
the parties both knew that no banns had been published, the 
marriage was void by reason of the provisions of s. 25 of the 
Marriage Act, 1949. He would make a declaration to that effect 


accordingly. Marriage declared null and void. 
APPEARANCES: J. Sarch (W. G. R. Saunders, Son and de 
Wolfe). 


[Reported by Joun B. Garpner, Esq., Barrister-at-Law] 


HUSBAND AND WIFE: DIVORCE: PROCEDURE: 


SERVICE ON INFANT 
Watts v. Watts 
Sachs, J. 4th June, 1959 

Summons adjourned into court. 


The petition in this suit for divorce on the ground of adultery 
was served upon the woman named by registered post in March, 
1959, and she returned the acknowledgment of service in the 
usual way. On 12th May, 1959, the husband was granted a 


decree nisi, and application was made to expedite the decree 
absolute in view of the pregnancy of the woman named. Asa 
result of the Queen’s Proctor’s usual investigations it was then 
learnt for the first time that the woman named was an infant. 
Application to rectify the position if possible was made to the 
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court accordingly. Sachs, J., adjourned the hearing on the 
first day to give the girl’s father an opportunity to attend, and 
the following day the father was given leave to enter appearance 
as guardian ad litem and to give evidence. He informed the 
court that he knew that his daughter had been served with the 
petition on the day of service and that he wished for any 
irregularity to be waived. 

Sacus, J., said that since it was desirable that the decree 
should be made absolute as soon as possible if the technicalities 
permitted, he had allowed the father to give oral evidence as to 
service and his views upon his daughter’s interests; and the 
father had said that he would be prepared to enter appearance 
forthwith if served. He (his lordship) had accordingly given the 
father leave to enter appearance. The father had then repeated 
his views. In these circumstances, after ensuring as was par- 
ticularly important in the case of an infant that on the face of 
the record the procedure followed could not be questioned, he 
would order that the service be deemed good service under the 
proviso to r. 66 (3) of the Matrimonial Causes Rules, 1957, and 
the decree should be made absolute subject to there being any 
objections from the Queen’s Proctor within twenty-four hours. 
Order accordingly. 


APPEARANCES : 
father in person. 


Pickard (Attwater and Liell); the infant’s 


[Reported by Joun B. Garpner, Esq., Barrister-at-Law) 


HUSBAND AND WIFE: PATERNITY DISPUTED: 
CONTRACEPTIVES USED: PRESUMPTION OF 
LEGITIMACY 


Francis v. Francis 


Lord Merriman, P., and Phillimore, J. 17th June, 1959 


Appeal from magistrates’ court. 


On 11th March, 1959, a magistrates’ court for the petty 
sessional division of Eastleigh sitting in Southampton made an 
order under the Summary Jurisdiction (Separation and Main- 
tenance) Acts, 1895 to 1949, in favour of the wife on the grounds 
of desertion and neglect to maintain, and granted her the custody 
of her two older children. They refused, however, to make an 
order in respect of a child born to the wife in July, 1958, on the 
ground that that child was not a child of the parties. At the 
material time for conception the wife was having intercourse 
with both the husband and another man; _ but contraceptive 
sheaths were used on every occasion when the husband had 
intercourse. The husband throughout denied paternity, and 
the wife, who was found by the justices to be a woman of 
intelligence, who would be likely to be aware if some accident 
occurred during the use of a contraceptive, herself accepted that 
the other man was the father, leaving the space for the name 
of the father blank when registering the birth. Her contention 
that the child was legitimate was not raised until after she had 
received legal advice. The justices, who considered and distin- 
guished Watson v. Watson {1954] P. 48 and Cotton v. Cotton 
1954| P. 305, held that the efficiency of the contraceptives 
used in this case was to be accepted and that the presumption 
of legitimacy was accordingly rebutted in spite of the high 
standard of proof required in such a finding. It was submittee 
upon the wife’s appeal relating to the legitimacy of the child 
that the presumption of legitimacy in such cases could not bd 
rebutted until it was proved that contraceptives were infallible. 


Lorp MERRIMAN, P., referred to Watson v. Watson supra 
and Cotton v. Cotton supva, and said that although there was 
no doubt upon the evidence that the wife had been committing 
adultery at the time of conception, the husband also was having 
intercourse during the same period. In those circumstances 
the legal presumption of legitimacy prevailed, notwithstanding 
the use of contraceptives, for such a matter was not to be decided 
upon a mere balance of probabilities. The appeal would, there- 
fore, be allowed, and an order for custody made in favour of the 
wife, the question of the amount of maintenance being referred 
back to the justices. 

PHILLIMORE, J., concurred. Appeal allowed. 

APPEARANCES: K. C. L. Smithies (Hewitt, Woollacott & Chown 
for Page, Gulliford and Gregory, Southampton); the husband 


in person. 
(Reported by Joun B. Garpner, Esq., Barrister-at-Law) 





I 
A 


Tl 
and 
Just 
the | 
requ 
so a 
due 
char; 
the <z 
to tk 
and | 
two 
conv: 

Lo 
said - 
was I 
addre« 
in an 
could 


THER! 
Jour? 
Paten 
Her } 
When 
as infe 
procla 
& Hv 
madei 
us by 
the pi 
to say 
in a } 
and fr 
1858.” 
pOs., 3 


Mr. 
appoin 

Mr. | 
Princiy 
House 


Mr. 
Bench 


Mr. ] 
district 
for the 
who is 


Mast 
appoin’ 
Court, 
retire o 








159 


the 
and 
ance 
the 
the 
any 


cree 
ities 
s to 

the 
unce 

the 
ited 
Dar- 
> of 


the 
and 
any 
urs. 


nt’s 


tty 


\in- 
nds 
dy 


the 
the 
irse 
ive 
1ad 
und 

of 
ent 
hat 
me 
ion 
1ad 
in- 
ton 
ves 
ion 
igh 
tee 
ild 


yle. 


bya 
vas 
ing 
ing 
ces 
ing 
led 
Te- 
the 
red 


wn 
ind 


“ The Solicitors’ Journal ” 
Friday, July 10, 1959 


Court of Criminal Appeal 


CRIMINAL LAW: SUPERVISION ORDER: FAILURE 
TO REGISTER ADDRESS 


R. v. Bishop 
Lord Parker, C.J., Slade and Winn, JJ. 


Appeal against conviction and sentence. 


15th June, 1959 


The appellant was sentenced to eighteen months’ imprisonment 
and a supervision order was made under s. 22 of the Criminal 
Justice Act, 1948. On his release from prison he was told by 
the governor to inform the appointed society of his address as 
required by s. 29 (1) of the Prison Act, 1952, but he failed to do 
so and the society informed the Commissioner of Police. In 
due course he was found by the police at Southsea and was 
charged with having failed without reasonable excuse to register 
the address of his residence at the police station under Sched. I 
to the Act of 1952. He elected to be tried at quarter sessions 
and in evidence said that he had no fixed abode and spent the 
two nights that he was in the area wandering about. He was 
convicted and sentenced to nine months’ imprisonment. 


Lorp ParKER, C.J., delivering the judgment of the court, 
said that ‘‘ address ”’ both in s. 29 (1) of the Act and in Sched. I 
was not referring to an address in the ordinary sense as a postal 
address and the obligation which arose on a deeming to reside 


:]in any place of whatever description at which he spent a night 


could be fulfilled by giving a reasonable identification of such a 
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place. Accordingly, in the present case since the appellant 
spent the night in a place of some description he was under an 
obligation to register at the appointed police station a reasonable 
identification of that place. As regards the appeal against 
sentence, the provision in Sched. I, para. 2 (1) that a person was 
liable on summary conviction to imprisonment for a term not 
exceeding six months meant that he was so liable on conviction 
in proceedings initiated in a court of summary jurisdiction. 
Accordingly, in the present case the maximum sentence was a 
sentence of six months. Therefore, the appeal against conviction 
would be dismissed and the appeal against sentence allowed. 


APPEARANCES: BR. S. J. Brock (Registrar, Court of Criminal 
Appeal); J. B. S. Edwards (V. Blanchard, Portsmouth). 


[Reported by J. D. Pennincton, Esq., Barrister-at-Law] 


WEEKLY LAW REPORTS: REFERENCES 
The following page numbers can now be given in respect of 
notes of cases published in these columns on the dates indicated :— 
26th June, 1959 :— 
Armstrong v. Sheppard & Short, Ltd. .. 
3rd July, 1959 :— 
Thatcher v. Thatcher and Gill (Wheeler 


3 W.L.R. 84 


intervening) .. a a - 1 W.L.R. 730 
R. v. Barnsley Licensing Justices; ex 

parte Barnsley and District Licensed 

Victuallers’ Association and Another 3 W.L.R. 96 


“THE SOLICITORS’ JOURNAL,” 9th JULY, 1859 


THERE was a wide variety of advertisements in THE SoLIciTors’ 
JOURNAL of the 9th July, 1859. There was one for ‘‘ Glenfield 
Patent Starch used in the Royal Laundry and pronounced by 
Her Majesty’s Laundress to be the finest starch she ever used. 
When you ask for Glenfield Patent Starch see that you get it 
as inferior kinds 2re often substituted.’’ Another advertisement 
proclaimed: ‘‘ Wine no longer an expensive luxury. - Waller 
& Hughes’s South African wines classified as port, sherry, 
madeira, etc., 20s. per doz. . . . ‘We have had submitted to 
us by Messrs. Waller & Hughes some of their port and sherry, 
the production of the Cape of Good Hope, and we are bound 
to say, after giving them very close attention, that they combine 
in a high degree full body, fine aroma and a most agreeable 
and recherché flavour,’ vide Morning Herald, 10th August, 
1858.”" Then: ‘‘ The Scotch tweed and Angola suits at 47s., 
50s., 55s., 60s. and 63s. made to order from materials all wool 


NOTES AND 


Honours and Appointments 


Mr. DEREK Epwarp AUDEN, solicitor, of Burton, has been 
appointed Coroner for Burton Borough and for East Staffordshire. 


Mr. C. L. BREITMEYER has been appointed the Lord Chancellor’s 
Principal Private Secretary and Deputy Serjeant-at-Arms in the 
House of Lords in succession to Mr. J. W. Bourne. 


Mr. J. R. D. CricuTon, Q.C., has been elected a Master of the 
Bench of the Middle Temple. 


Mr. R. E. Davies, deputy Coroner for the northern and western 
districts of the County of London, has been appointed a Coroner 
for the county, in succession to Sir William Bentley Purchase, 
who is to retire in September. 


Master WILLIAM FRANCIS SPENCER HAwkINS has. been 
appointed Chief Master of the Chancery Division of the Supreme 
Court, in succession to Sir Maurice Willmott, M.C., who is to 
retire on 2nd October, 





and thoroughly shrunk by B. Benjamin, merchant and family 
tailor, 74 Regent Street, W., are better value than can be 
procured at any other house in the Kingdom. The two guinea 
dress and frock coats, the guinea dress trousers, and the half- 
guinea waistcoat.’’ Also: ‘‘ Hooper’s seltzer powders make a 
most agreeable, effervescing, tasteless aperient morning draught 
and are acknowledged by everyone who try them to be infinitely 
superior in every respect to any Seidlitz powders, effervescing 
more briskly, are quite tasteless, are painless in operation and 
effective in result.’’ Then there was the London Crystal Palace 
at Regent’s Circus: ‘‘ This magnificent building is now open to 
the public for the sale of all kinds of useful and fancy articles. 
The photographic establishment, aviary, conservatory, general 
refreshment room and ladies’ private refreshment room, with 
retiring rooms attached, are replete in their several departments. 
Admission free.” 


NEWS 


Mr. Harry VINCENT LiLoyp-JoneEs, Q.C., has been appointed 
a Commissioner of Assize of the Oxford Circuit (Hereford). 


Alderman J. B. MAupsLeEy, solicitor, of Maidenhead, has been 
re-elected vice-chairman of the Maidenhead Divisional Executive 
of the Berkshire Education Committee. 


Mr. Patrick McCartuy O’Connor has been appointed to 
be Recorder of the Borough of King’s Lynn. 


Lieutenant-Colonel CHARLES WILLIAM STANLEY ReEEs, T.D., 
Q.C., has been appointed Deputy Chairman of the Court of 
Quarter Sessions for the Eastern Division of the County of 
Sussex. 


Colonel GRAHAM RoceErs, T.D., has been appointed a 
Metropolitan Magistrate. 
Mr. GERALD EUGENE WADDINGTON, Resident Magistrate, 


Jamaica, has been appointed a Puisne Judge in that territory. 
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APPOINTMENTS OF OFFICIAL RECEIVERS 


The Board of Trade announce the following appointments of 
Official Receivers: Mr. CHRISTOPHER ALBERT TAYLOR, Official 
Receiver for the Bankruptcy District of the County Courts of 
Northampton, Bedford, Luton, the Bankruptcy District of the 
County Courts of Cambridge, Peterborough and King’s Lynn 
and the Bankruptcy District of the County Courts of Ipswich, 
Bury St. Edmunds and Colchester, has been appointed to be 
Official Receiver also for the Bankruptcy District of the County 
Courts of Norwich and Great Yarmouth, with effect from 1st July, 
1959; Mr. KEITH ALEXANDER MILLER, Official Receiver for the 
Bankruptcy District of the County Courts of Sheffield, Barnsley 
and Chesterfield, has been appointed to be Official Receiver also 
for the Bankruptcy District of the County Courts of Great 
Grimsby and Kingston-upon-Hull, with effect from Ist July, 1959 ; 
Mr. ALBERT REGINALD HaiGH has been appointed Assistant 
Official Receiver for the Bankruptcy District of the County 
Courts of Great Grimsby and Kingston-upon-Hull, also for the 
Bankruptcy District of the County Courts of Sheffield, Barnsley 
and Chesterfield, with effect from 1st July, 1959; Mr. DouGLas 
RAYMOND LE MERLE has been appointed Assistant Official 
Receiver for the Bankruptcy District of the County Courts of 
Norwich and Great Yarmouth, also for the Bankruptcy District 
of the County Courts of Cambridge, King’s Lynn, Peterborough, 
Ipswich, Bury St. Edmunds, Colchester, Northampton, Bedford 
and Luton, with effect from 1st July, 1959; Mr. WILLIAM 
ARMSTRONG, Assistant Official Receiver for the Bankruptcy 
District of the County Courts of Cambridge, Peterborough and 
King’s Lynn, the Bankruptcy District of the County Courts of 
Northampton, Bedford and Luton and the Bankruptcy District of 
the County Courts of Ipswich, Bury St. Edmunds and Colchester, 
has been appointed to be an Assistant Official Receiver also for 
the Bankruptcy District of the County Courts of Norwich and 
Great Yarmouth with effect from 1st July, 1959, and Mr. HENRY 
RUSSELL YELLAND has been appointed Assistant Official Receiver 
for the Bankruptcy District of the County Courts of Brighton, 
Eastbourne, Hastings and Tunbridge Wells, with effect from 
17th June, 1959. 


BUILDING SOCIETIES 


DESIGNATIONS UNDER HoOuSE PURCHASE AND 
HousincG Act, 1959 


The following building societies have been designated for the 
purposes of s. 1 of the House Purchase and Housing Act, 1959 :— 
Bradford Equitable Building Society, Earl Shilton Building 
Society, The Mansfield Building Society, South Shields Nelson 
Permanent Building Society, Stroud Building Society, Tewkesbury 
and District Permanent Benefit Building Society, Tipton and 
Coseley Permanent Building Society, The Warwick and 
Warwickshire Permanent Building Society. 

A list of building societies previously so designated was 
published on 26th June, p. 512, ante. 


APPLICATIONS TO OPERATE GOVERNMENT SCHEME FOR EASIER 
House PuRCHASE 

The under-mentioned building societies have either entered or 
have undertaken to enter the Government’s new scheme for 
easier house purchase. The building societies taking part agree to 
make advances of up to 95 per cent. on pre-1940 houses being 
bought for owner-occupation. To qualify a house must be valued 
at not more than £2,500 (£3,000 in London) :—Abbey National 
Building Society, Bristol and West Building Society, Burnley 
Building Society, Coventry Economic Building Society, Derbyshire 
Building Society, Eastbourne Mutual Building Society, Eastern 
Counties Building Society, Gateshead Permanent Building 
Society, Hampshire Building Society, Hastings and Thanet 
Building Society, Industrial and Provident Permanent Building 
Society, Sunderland, Melton Mowbray Building Society, 
Mercantile Building Society, Middleton Building Society, 
Monmouthshire and Sonth Wales Building Society, Newcastle- 
upon-Tyne Globe Permanent Building Society, Northampton 
Town and Country Building Society, Northern Counties 
Permanent Building Society, Peterborough Provincial Benefit 
Building Society, Rock Building Society, Rowley Regis and 
District Benefit Building Society, Stafford Railway Building 
Society, Stroud Building Society, Tewkesbury and District 
Permanent Building Society, Tipton and Coseley Permanent 
Building Society and Woolwich Equitable Building Society. 
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EXCHANGE CONTROL 
PAYMENTS FOR IMPORTS 


Her Majesty’s Treasury has announced a further simplification of 
Exchange Control formalities introduced on Ist July, 1959, which 
has been designed to assist traders and to economise on adminis- 
trative costs. At present Exchange Control permission must be 
obtained by means of the appropriate form (Sterling Transfer 
Form or E. Form) whenever a payment is to be made to a person 
or firm resident outside the sterling area in respect of imports 
into the United Kingdom (or the Channel Islands) exceeding 
£250 in value. Henceforth no form will be required by the bank 
authorising payment for imports up to and including £500 in 
value (unless it is a part payment relating to a contract exceeding 
£500 in total value). For any payments in excess of £500 the 
present forms will still be required. 

Persons applying to make payments outside the sterling area 
will still have to (i) produce evidence of the size and nature of their 
debt; (ii) comply with the regular requirements of import 
licensing. <A leaflet giving guidance on details of payments 
procedure for imports is available at banks and customs collectors’ 
offices. In case of doubt, a trader should consult his banker. 


Export CONTROL 


In addition, H.M. Treasury has announced that as from 
[st July, 1959, persons wishing to send private gifts in kind to 
destinations outside the Scheduled Territories will not be required 
to make a declaration on Form C.D.3 if the gift is of a value of 
£100 f.o.b. or less. The present limit on such gifts is £25. 


PROBATION SERVICE INQUIRY: EVIDENCE INVITED 


The Departmental Committee on the Probation Service was 
recently appointed by the Home Secretary and the Secretary of 
State for Scotland with Mr. R. P. Morison, Q.C., as Chairman. 
It is charged with an inquiry into all aspects of the Probation 
Service in England and Wales and in Scotland, including recruit- 
ment and training for the service, its organisation and adminis- 
tration, the duties of probation officers, and their pay and condi- 
tions of service having regard to their qualifications and duties 
and to pay and conditions of service in related fields. The 
Committee is also to examine the Approved Probation Hostel 
system. 

Organisations and individuals wishing to give evidence on these 
matters, or, in due course, on the other matters with which the 
Committee is concerned, should communicate with the Secretary, 
Mr. A. J. E. Brennan, Home Office, Princeton House, 271-277 
High Holborn, W.C.1, or, if their evidence relates primarily to the 
Scottish service with the Assistant Secretary, Mr. J. E. Fraser, 
Scottish Home Department, 23 Ainslie Place, Edinburgh, 3. 


Personal Notes 
Mr. ALAN SIMEON Fox, solicitor, of Leeds, was married on 
17th June to Miss Ruth Caverson. 
Mr. JouN Pickin, solicitor, of Stoke-on-Trent, was married 
recently to Miss June May Walton. 
Sir Maurice WILimorTT, M.C., who has been Chief Chancery 
Master since 1950, is to retire on 2nd October. 


Wills and Bequests 
Mr. J. NEVILLE Gray, Q.C., left £138,341 net. 
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